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CALL TO ORDER

The Senate was called to order by President Pruitt at 3:00 p.m. A
quorum present—36:

Mr. President Dockery Margolis
Alexander Fasano Oelrich
Aronberg Gaetz Peaden
Atwater Geller Posey
Baker Haridopolos Rich
Bennett Hill Ring
Bullard Jones Saunders
Carlton Joyner Siplin
Constantine Justice Storms
Crist King Webster
Deutch Lawson Wilson
Diaz de la Portilla Lynn Wise

Excused: Senators Argenziano, Dawson, Garcia and Villalobos

PRAYER

The following prayer was offered by Senator Fasano:

Dear Heavenly Father, we come before you with humbled hearts to
once again thank you for this opportunity to be your servants. We thank
you for your willingness to entrust in us the ability to make decisions on
behalf of all Floridians.

As we begin deliberations this day on issues of vital importance to our
constituents, we ask for your guidance and direction. The things we
discuss and the decisions we make will impact millions of people beyond
the confines of this chamber. Please allow us to vote for what is right and
what is good, and not just for the expedience of the moment. We pray
that what we do will have a positive impact on the lives of those who call
this great state home.

Heavenly Father, we ask all of this in thy precious name. Amen.

PLEDGE

Senate Pages Jo Ann Cook of Quincy; Jesse Jackson of Tallahassee;
Anthony E. Fleites of Coral Gables; and Robert “Robby” Meador III of
Miami Lakes, led the Senate in the pledge of allegiance to the flag of the
United States of America.

DOCTOR OF THE DAY

The President recognized Dr. Stephen Petrofsky of Port Charlotte,
sponsored by Senator Carlton; and Dr. John Yannucci II of Sebring,
sponsored by Senator Alexander as doctors of the day. Dr. Petrofsky
specializes in Podiatry and Dr. Yannucci specializes in Family Medicine.

ADOPTION OF RESOLUTIONS

At the request of Senator Peaden—
By Senator Peaden—

SR 2098—A resolution recognizing National Patient Safety Aware-
ness Week, March 4-10, 2007.

WHEREAS, National Patient Safety Awareness Week is an educa-
tional and awareness-building campaign for improving patient safety,
and

WHEREAS, National Patient Safety Awareness Week is observed on
March 4-10, 2007, and

WHEREAS, the theme of the 2007 National Patient Safety Awareness
Week is “Patient Safety: A Road Taken Together,” and

WHEREAS, the Florida Patient Safety Corporation and Florida’s
health care delivery system are committed to partnering with patients
to continually improve patient safety, and

WHEREAS, the Florida Patient Safety Corporation and Florida’s
health care delivery system are engaged in a variety of activities to
enhance patient safety for Florida residents, and

WHEREAS, the Florida Legislature seeks to improve the quality and
safety of health care and to reduce potential harm to patients, NOW,
THEREFORE,

Be It Resolved by the Senate of the State of Florida:

That the Florida Senate recognizes March 4-10, 2007, as Patient
Safety Awareness Week in Florida in recognition of the importance of
patient safety to all Florida residents.

—SR 2098 was introduced, read and adopted by publication.

MESSAGES FROM THE HOUSE OF
REPRESENTATIVES

The Honorable Ken Pruitt, President

I am directed to inform the Senate that the House of Representatives
has passed SB 2800, with 1 amendment, and requests the concurrence
of the Senate or, failing to concur, accedes to the request of the Senate
for the appointment of a committee of conference to resolve differences
between the houses.

William S. Pittman III, Chief Clerk

SB 2800—A bill to be entitled An act making appropriations; provid-
ing moneys for the annual period beginning July 1, 2007, and ending
June 30, 2008, to pay salaries, and other expenses, capital outlay -
buildings, and other improvements, and for other specified purposes of
the various agencies of State government; providing an effective date.

House Amendment 1 (934589)(with title amendment)—
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Remove everything after the enacting clause and insert:

The moneys contained herein are appropriated from the named funds
for the 2007-2008 fiscal year to the state agency indicated, as the
amounts to be used to pay the salaries and other operational expendi-
tures of the named agencies, and are in lieu of all moneys appropriated
for these purposes in other sections of the Florida Statutes.

[See attached text of HB 5001, 1st Engrossed, 2007 Regular Session]
And the title is amended as follows:

Remove the entire title and insert:

A Dbill to be entitled An act making appropriations; providing moneys
for the annual period beginning July 1, 2007, and ending June 30, 2008,
to pay salaries, and other expenses, capital outlay - buildings, and other
improvements, and for other specified purposes of the various agencies
of state government; providing an effective date.

Pursuant to Rule 7.6, House Amendment 1 constituted an entirely
new bill and was not published in the Journal.

On motion by Senator Carlton, the Senate refused to concur in the
House amendment and acceded to the request for a conference commit-
tee.

The action of the Senate was certified to the House.

The Honorable Ken Pruitt, President

I am directed to inform the Senate that the House of Representatives
has passed SB 2802, with 1 amendment, and requests the concurrence
of the Senate or, failing to concur, accedes to the request of the Senate
for the appointment of a committee of conference to resolve differences
between the houses.

William S. Pittman III, Chief Clerk

SB 2802—A bill to be entitled An act implementing the 2007-2008
General Appropriations Act; providing legislative intent; providing for
use of specified calculations with respect to the Florida Education Fi-
nance Program; requiring that funds appropriated for forensic mental
health treatment services be allocated to the areas of the state having
the greatest demand for services and treatment capacity; requiring the
Department of Children and Family Services to ensure that certain
information regarding child welfare cases is entered into the Florida
Safe Families Network; requiring that the department coordinate with
the Office of the State Courts Administrator and the Statewide Guard-
ian Ad Litem Office in order to provide judges, magistrates, and guard-
ians ad litem with access to such information; requiring that the depart-
ment report its progress on providing such access to the Governor and
Legislature; providing for future expiration; amending s. 253.03, F.S.;
requiring the Department of Environmental Protection to lease the
South Florida Evaluation and Treatment Center to Miami-Dade County
for a specified term; requiring Miami-Dade County to sublease the facil-
ity to the existing lessee until the new South Florida Evaluation and
Treatment Center is completed; authorizing the Department of Correc-
tions and the Department of Juvenile Justice to make certain expendi-
tures to defray costs incurred by a municipality or county as a result of
opening or operating a facility under authority of the respective depart-
ment; amending s. 216.262, F.S.; providing for additional positions to
operate additional prison bed capacity under certain circumstances;
amending s. 216.292, F.S.; authorizing certain transfers of appropria-
tions for operations from general revenue between budget categories and
entities of the criminal conflict and civil regional counsels and the
budget category for child dependency and civil conflict cases within the
Justice Administrative Commission; providing for future expiration of
such provisions; authorizing the Department of Legal Affairs to expend
appropriated funds on programs funded in the preceding fiscal year;
amending s. 932.7055, F.S.; providing for the expenditure of funds in a
special law enforcement trust fund established by the governing body of
a municipality; authorizing the Executive Office of the Governor to
transfer funds between departments for purposes of aligning amounts
paid for risk management premiums and for purposes of aligning
amounts paid for human resource management services; reenacting s.
287.17(3)(a) and (6), F.S.; authorizing the use of state aircraft for com-
muting; providing for the future expiration of certain amendments to
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such provisions; amending s. 255.249, F.S.; requiring the Department of
Management Services to annually publish and furnish to the Governor
and the Legislature a master leasing report; deleting provisions requir-
ing the department to submit a report of leases that are due to expire
and amendments and supplements to and waivers of the terms and
conditions of lease agreements; requiring state agencies to provide infor-
mation concerning space needs to the Department of Management Ser-
vices; delaying the expiration of provisions requiring that specified
clauses, which may not be amended, supplemented, or waived, be in-
cluded in the terms and conditions of a lease; authorizing the Depart-
ment of Management Services to contract for services in carrying out the
strategic leasing plan; providing for future expiration of such provisions;
amending s. 255.25, F.S.; authorizing state agencies to use the services
of a tenant broker; authorizing the department to procure a term con-
tract for real estate consulting and brokerage services; providing re-
quirements for such contract; providing for future expiration of such
provisions; requiring an annual report to the Legislature and the Gover-
nor; amending s. 255.503, F.S.; requiring that the department provide
an analysis to the Legislature, the Governor, and the Division of Bond
Finance of the State Board of Administration relating to the disposition
of a facility within the Florida Facilities Pool; directing the Department
of Environmental Protection to make specified awards of grant moneys
for pollution-control purposes; amending s. 320.08058, F.S.; revising
requirements for distributing the proceeds from the annual use fee for
the Florida panther license plate; providing for future expiration of such
revision; amending s. 550.135, F.S.; revising the distribution of revenues
deposited into the Pari-mutuel Wagering Trust Fund; providing for such
funds to be used for additional purposes relating to the regulation of slot
machine gaming; requiring that certain unappropriated funds be depos-
ited into the General Revenue Fund; providing for future expiration of
such provisions; amending s. 581.031, F.S.; authorizing the Department
of Agriculture and Consumer Services to conduct research projects con-
cerning citrus disease; providing for future expiration of such authoriza-
tion; amending s. 570.20, F.S.; authorizing moneys in the General In-
spection Trust Fund to be appropriated for certain programs operated
by the Department of Agriculture and Consumer Services; amending s.
320.08058, F.S.; authorizing proceeds from the Professional Sports De-
velopment Trust Fund to be used for operational expenses of the Florida
Sports Foundation and financial support of the Sunshine State Games;
amending s. 253.034, F.S.; authorizing the deposit of funds from the sale
of property located in Palm Beach County into the Highway Safety
Operating Trust Fund by the Department of Highway Safety and Motor
Vehicles; amending s. 311.22, F.S.; prescribing the required matching
funds for dredging projects that meet specified conditions; extending the
period for a local government to apply to the Executive Office of the
Governor for a waiver of certain requirements governing matching fund-
ing for public assistance projects; providing a finding that the authoriza-
tion and issuance of certain debt is in the best interest of the state;
providing for the effect of a veto of one or more specific appropriations
or proviso to which implementing language refers; providing for the
continued operation of certain provisions notwithstanding a future re-
peal or expiration provided by the act; providing for severability; provid-
ing effective dates.

House Amendment 1 (850817)(with title amendment)—
Remove everything after the enacting clause and insert:

Section 1. It is the intent of the Legislature that the implementing and
administering provisions of this act apply to the General Appropriations
Act for fiscal year 2007-2008.

Section 2. In order to implement Specific Appropriation 669 of the
2007-2008 General Appropriations Act, subsection (5) of section
381.0402, Florida Statutes, is amended to read:

381.0402 Area health education center network.—The department,
in cooperation with the state-approved medical schools in this state,
shall organize an area health education center network based on earlier
medically indigent demonstration projects and shall evaluate the impact
of each network on improving access to services by persons who are
medically underserved. The network shall be a catalyst for the primary
care training of health professionals through increased opportunities for
training in medically underserved areas.

(5) Notwithstanding subsection (4), the department may not use any
portion of the annual appropriation to administer and evaluate the net-
work. This subsection expires July 1, 2008 2007.
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Section 3. In order to implement Specific Appropriation 388 of the
2007-2008 General Appropriation Act, subsection (3) of section 394.908,
Florida Statutes, is amended to read:

394.908 Substance abuse and mental health funding equity; distri-
bution of appropriations.—In recognition of the historical inequity in the
funding of substance abuse and mental health services for the depart-
ment’s districts and regions and to rectify this inequity and provide for
equitable funding in the future throughout the state, the following fund-
ing process shall be used:

(3)(@) Any additional funding beyond the 2005-2006 fiscal year base
appropriation for alcohol, drug abuse, and mental health services shall
be allocated to districts for substance abuse and mental health services
based on:

1.¢a» Epidemiological estimates of disabilities that apply to the re-
spective target populations.

2.) A pro rata share distribution that ensures districts below the
statewide average funding level per person in each target population of
“persons in need” receive funding necessary to achieve equity.

(b) Notwithstanding paragraph (a), and for the 2007-2008 fiscal year
only, funds appropriated for forensic mental health treatment services in
Specific Appropriation 388 of the 2007-2008 General Appropriations Act
shall be allocated to the areas of the state with the greatest service de-
mand and treatment capacity. This paragraph expires July 1, 2008.

Section 4. In order to implement Specific Appropriation 652 of the
2007-2008 General Appropriations Act, subsection (5) is added to section
458.319, Florida Statutes, to read:

458.319 Renewal of license.—

(5) Notwithstanding subsections (1)-(4), and for the 2007-2008 fiscal
year only, the Department of Health shall waive the biennial license
renewal fee for up to 10,000 allopathic and osteopathic physicians, in the
aggregate, who have a valid, active license to practice under chapter 458
or chapter 459; whose primary practice address, as reported under s.
456.041, is located within the state; and who submit to the department,
prior to the applicable license renewal date, a sworn affidavit that the
physician is prescribing medications exclusively through the use of elec-
tronic prescribing software at the physician’s primary practice address.
For purposes of this subsection, “electronic prescribing software” means,
at a minimum, software that electronically generates and securely trans-
mits, in real time, a patient prescription to a pharmacy. The department
may adopt rules necessary to implement this subsection. This subsection
expires July 1, 2008.

Section 5. In order to implement Specific Appropriation 652 of the
2007-2008 General Appropriations Act, subsection (4) is added to section
459.0092, Florida Statutes, to read:

459.0092 Fees.—The board shall set fees according to the following
schedule:

(4) Notwithstanding subsections (1)-(3), and for the 2007-2008 fiscal
year only, the Department of Health shall waive the biennial license
renewal fee for up to 10,000 allopathic and osteopathic physicians, in the
aggregate, who have a valid, active license to practice under chapter 458
or chapter 459; whose primary practice address, as reported under s.
456.041, is located within the state; and who submit to the department,
prior to the applicable license renewal date, a sworn affidavit that the
physician is prescribing medications exclusively through the use of elec-
tronic prescribing software at the physician’s primary practice address.
For purposes of this subsection, “electronic prescribing software” means,
at a minimum, software that electronically generates and securely trans-
mits, in real time, a patient prescription to a pharmacy. The department
may adopt rules necessary to implement this subsection. This subsection
expires July 1, 2008.

Section 6. In order to implement Specific Appropriation 467 of the
2007-2008 General Appropriations Act, subsection (17) is added to sec-
tion 253.03, Florida Statutes, to read:

253.03 Board of trustees to administer state lands; lands enumerat-
ed.—
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(17) Notwithstanding subsections (1)-(16), for the 2007-2008 fiscal
year only, and upon approval of the Board of Trustees of the Internal
Improvement Trust Fund if necessary, the Division of State Lands of the
Department of Environmental Protection shall lease the existing South
Florida Evaluation and Treatment Center complex in Miami-Dade
County, currently under lease to the Department of Children and Family
Services, to Miami-Dade County for the amount of $1 per year for 99
years to be used by the county for its expanded jail diversion program.
The lease of the property shall take place in the 2007-2008 fiscal year, and
Miami-Dade County shall sublease the facility to the existing lessee for
$1 per year until the new South Florida Evaluation and Treatment Cen-
ter is completed on or about April 2008. This subsection expires July 1,
2008.

Section 7. In order to fulfill legislative intent regarding the use of
funds contained in Specific Appropriations 741, 755, 766, and 1231A of
the 2007-2008 General Appropriations Act, the Department of Correc-
tions and the Department of Juvenile Justice may expend appropriated
funds to assist in defraying the costs of impacts that are incurred by a
maunicipality or county and associated with opening or operating a facil-
ity under the authority of the respective department which is located
within that municipality or county. The amount that is to be paid under
this section for any facility may not exceed 1 percent of the facility con-
struction cost, less building impact fees imposed by the municipality or
by the county if the facility is located in the unincorporated portion of the
county. This section expires July 1, 2008.

Section 8. In order to implement Specific Appropriations 730
through 830 and 868 through 899 of the 2007-2008 General Appropria-
tions Act, subsection (4) of section 216.262, Florida Statutes, is amended
to read:

216.262 Authorized positions.—

(4) Notwithstanding the provisions of this chapter on increasing the
number of authorized positions, and for the 2007-2008 2006-2007 fiscal
year only, if the actual inmate population of the Department of Correc-
tions exceeds the inmate population projections of the February 16, 2007
Mareh—21,-2066, Criminal Justice Estimating Conference by 1 percent
for 2 consecutive months or 2 percent for any month, the Executive
Office of the Governor, with the approval of the Legislative Budget
Commission, shall immediately notify the Criminal Justice Estimating
Conference, which shall convene as soon as possible to revise the esti-
mates. The Department of Corrections may then submit a budget
amendment requesting the establishment of positions in excess of the
number authorized by the Legislature and additional appropriations
from unallocated general revenue sufficient to provide for essential staff,
fixed capital improvements, and other resources to provide classifica-
tion, security, food services, health services, and other variable expenses
within the institutions to accommodate the estimated increase in the
inmate population. All actions taken pursuant to the authority granted
in this subsection shall be subject to review and approval by the Legisla-
tive Budget Commission. This subsection expires July 1, 2008 260%.

Section 9. In order to implement the appropriation of funds in Special
Categories-Risk Management Insurance of the 2007-2008 General Appro-
priations Act, and pursuant to the notice, review, and objection proce-
dures of s. 216.177, Florida Statutes, the Executive Office of the Governor
is authorized to transfer funds appropriated in the appropriation cate-
gory “Special Categories-Risk Management Insurance” of the 2007-2008
General Appropriations Act between departments in order to align the
budget authority granted with the premiums paid by each department for
risk management insurance. This section expires July 1, 2008.

Section 10. In order to implement Specific Appropriations 2659,
2661, 2662, and 2665 of the 2007-2008 General Appropriations Act, for
the 2007-2008 fiscal year only and notwithstanding any conflicting re-
quirements of section 4 of chapter 2006-12, Laws of Florida, the Depart-
ment of Financial Services may expend $846,021 of the funds appropri-
ated by section 4 of chapter 2006-12, Laws of Florida, for salaries and
related expenses.

Section 11. In order to implement the appropriation of funds in Spe-
ctal Categories-Transfer to Department of Management Services-Human
Resources Services Purchased Per Statewide Contract of the 2007-2008
General Appropriations Act, and pursuant to the notice, review, and
objection procedures of s. 216.177, Florida Statutes, the Executive Office
of the Governor is authorized to transfer funds appropriated in the appro-
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priation category “Special Categories-Transfer to Department of Manage-
ment Services-Human Resources Services Purchased Per Statewide Con-
tract” of the 2007-2008 General Appropriations Act between departments
in order to align the budget authority granted with the assessments that
must be paid by each agency to the Department of Management Services
for human resource management services. This section expires July 1,
2008.

Section 12. In order to implement specific appropriations for Ex-
penses in the 2007-2008 General Appropriations Act, subsection (2) of
section 216.181, Florida Statutes, is amended to read:

216.181 Approved budgets for operations and fixed capital outlay.—

(2) Amendments to the original approved operating budgets for oper-
ational and fixed capital outlay expenditures must comply with the
following guidelines in order to be approved by the Governor and the
Legislative Budget Commission for the executive branch and the Chief
Justice and the Legislative Budget Commission for the judicial branch:

(a) The amendment must be consistent with legislative policy and
intent.

(b) The amendment may not initiate or commence a new program,
except as authorized by this chapter, or eliminate an existing program.

(¢c) Except as authorized in s. 216.292 or other provisions of this
chapter, the amendment may not provide funding or increased funding
for items which were funded by the Legislature in an amount less than
that requested by the agency in the legislative budget request or recom-
mended by the Governor, or which were vetoed by the Governor.

(d) For amendments that involve trust funds, there must be ade-
quate and appropriate revenues available in the trust fund and the
amendment must be consistent with the laws authorizing such trust
funds and the laws relating to the use of the trust funds. However, a
trust fund shall not be increased in excess of the original approved
budget, except as provided in subsection (11).

(e) The amendment shall not conflict with any provision of law.

(f) The amendment must not provide funding for any issue which
was requested by the agency or branch in its legislative budget request
and not funded in the General Appropriations Act.

(g) The amendment must include a written description of the pur-
pose of the proposed change, an indication of why interim budget action
is necessary, and the intended recipient of any funds for contracted
services.

(h) The amendment must not provide general salary increases which
the Legislature has not authorized in the General Appropriations Act or
other laws.

(i) During the last quarter of fiscal year 2007-2008, agencies are
authorized to submit budget amendments to transfer per diem funds
within their budget for the purpose of purchasing technology, such as
teleconference or video conference equipment and service, in order to
reduce travel expenses and increase participation in meetings. This para-
graph expires July 1, 2008.

Section 13. In order to implement Specific Appropriations 2942
through 2950 of the 2007-2008 General Appropriations Act, paragraph
(a) of subsection (3) and subsection (6) of section 287.17, Florida Stat-
utes, as amended by section 25 of chapter 2005-71 and section 16 of
chapter 2006-26, Laws of Florida, are reenacted, and that paragraph is
amended, to read:

287.17 Limitation on use of motor vehicles and aircraft.—
(3)(a) The term “official state business” may not be construed to

permit the use of a motor vehicle or aircraft for commuting purposes,
unless special assignment of a motor vehicle or aircraft is authorized as
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a perquisite by the Department of Management Services, required by an
employee after normal duty hours to perform duties of the position to
which assigned, or authorized for an employee whose home is the official
base of operation.

(6) It is the intention of the Legislature that persons traveling on
state aircraft for purposes consistent with, but not necessarily constitut-
ing, official state business may travel only when accompanying persons
who are traveling on official state business and that such persons shall
pay the state for all costs associated with such travel. A person traveling
on state aircraft for purposes other than official state business shall pay
for any trip not exclusively for state business by paying a prorated share
of all fixed and variable expenses related to the ownership, operation,
and use of such aircraft.

Section 14. The amendment of s. 287.17, Florida Statutes, by this act,
as carried forward from chapter 2005-71, Laws of Florida, shall expire
July 1, 2008, and the text of that section shall revert to that in existence
on June 30, 2005, except that any amendments to such text enacted other
than by this act shall be preserved and continue to operate to the extent
that such amendments are not dependent upon the portions of such text
which expire pursuant to this section.

Section 15. In order to implement Specific Appropriation 2761 of the
2007-2008 General Appropriations Act, paragraph (b) of subsection (9)
of section 320.08058, Florida Statutes, is amended to read:

320.08058 Specialty license plates.—

(9) FLORIDA PROFESSIONAL SPORTS TEAM LICENSE
PLATES.—

(b) The license plate annual use fees are to be annually distributed
as follows:

1. Fifty-five percent of the proceeds from the Florida Professional
Sports Team plate must be deposited into the Professional Sports Devel-
opment Trust Fund within the Office of Tourism, Trade, and Economic
Development. These funds must be used solely to attract and support
major sports events in this state. As used in this subparagraph, the term
“major sports events” means, but is not limited to, championship or all-
star contests of Major League Baseball, the National Basketball Associa-
tion, the National Football League, the National Hockey League, the
men’s and women’s National Collegiate Athletic Association Final Four
basketball championship, or a horseracing or dogracing Breeders’ Cup.
All funds must be used to support and promote major sporting events,
and the uses must be approved by the Florida Sports Foundation.

2. The remaining proceeds of the Florida Professional Sports Team
license plate must be allocated to the Florida Sports Foundation, a
direct-support organization of the Office of Tourism, Trade, and Eco-
nomic Development. These funds must be deposited into the Profes-
sional Sports Development Trust Fund within the Office of Tourism,
Trade, and Economic Development. These funds must be used by the
Florida Sports Foundation to promote the economic development of the
sports industry; to distribute licensing and royalty fees to participating
professional sports teams; to promote education programs in Florida
schools that provide an awareness of the benefits of physical activity and
nutrition standards; to partner with the Department of Education and
the Department of Health to develop a program that recognizes schools
whose students demonstrate excellent physical fitness or fitness im-
provement; to institute a grant program for communities bidding on
minor sporting events that create an economic impact for the state; to
distribute funds to Florida-based charities designated by the Florida
Sports Foundation and the participating professional sports teams; and
to fulfill the sports promotion responsibilities of the Office of Tourism,
Trade, and Economic Development.

3. The Florida Sports Foundation shall provide an annual financial
audit in accordance with s. 215.981 of its financial accounts and records
by an independent certified public accountant pursuant to the contract
established by the Office of Tourism, Trade, and Economic Development
as specified in s. 288.1229(5). The auditor shall submit the audit report
to the Office of Tourism, Trade, and Economic Development for review
and approval. If the audit report is approved, the office shall certify the
audit report to the Auditor General for review.

4. For the 2007-2008 2006-20667 fiscal year only and notwithstanding
the provisions of subparagraphs 1. and 2., proceeds from the Profes-
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sional Sports Development Trust Fund may also be used for operational
expenses of the Florida Sports Foundation and financial support of the
Sunshine State Games. This subparagraph expires July 1, 2008 206%.

Section 16. In order to implement Specific Appropriation 2266 of the
2007-2008 General Appropriations Act, subsection (1) of section 339.08,
Florida Statutes, is amended to read:

339.08 Use of moneys in State Transportation Trust Fund.—

(1) The department shall expend moneys in the State Transporta-
tion Trust Fund accruing to the department, in accordance with its
annual budget. The use of such moneys shall be restricted to the follow-
ing purposes:

(a) To pay administrative expenses of the department, including ad-
ministrative expenses incurred by the several state transportation dis-
tricts, but excluding administrative expenses of commuter rail authori-
ties that do not operate rail service.

(b) To pay the cost of construction of the State Highway System.
(¢) To pay the cost of maintaining the State Highway System.

(d) To pay the cost of public transportation projects in accordance
with chapter 341 and ss. 332.003-332.007.

(e) Toreimburse counties or municipalities for expenditures made on
projects in the State Highway System as authorized by s. 339.12(4) upon
legislative approval.

(f) To pay the cost of economic development transportation projects
in accordance with s. 288.063.

(g) To lend or pay a portion of the operating, maintenance, and capi-
tal costs of a revenue-producing transportation project that is located on
the State Highway System or that is demonstrated to relieve traffic
congestion on the State Highway System.

(h) To match any federal-aid funds allocated for any other transpor-
tation purpose, including funds allocated to projects not located in the
State Highway System.

(i) To pay the cost of county road projects selected in accordance with
the Small County Road Assistance Program created in s. 339.2816.

(j) To pay the cost of county or municipal road projects selected in
accordance with the County Incentive Grant Program created in s.
339.2817 and the Small County Outreach Program created in s.
339.2818.

(k) To provide loans and credit enhancements for use in constructing
and improving highway transportation facilities selected in accordance
with the state-funded infrastructure bank created in s. 339.55.

(1) To pay the cost of projects on the Florida Strategic Intermodal
System created in s. 339.61.

(m) To pay the cost of transportation projects selected in accordance
with the Transportation Regional Incentive Program created in s.
339.2819.

(n) To pay administrative expenses incurred in accordance with ap-
plicable laws for a multicounty transportation or expressway authority
created under chapter 343 or chapter 348, where jurisdiction for the
authority includes a portion of the State Highway System and the admin-
istrative expenses are in furtherance of the duties and responsibilities of
the authority in the development of improvements to the State Highway
System. This paragraph expires July 1, 2008.

(o) To pay other lawful expenditures of the department.

Section 17. In order to implement Specific Appropriations 1631,
1633, 1656, and 1657 of the 2007-2008 General Appropriations Act,
subsection (5) of section 216.292, Florida Statutes, is amended to read:

216.292 Appropriations nontransferable; exceptions.—

(5)(a) A transfer of funds may not result in the initiation of a fixed

capital outlay project that has not received a specific legislative appro-
priation, except that federal funds for fixed capital outlay projects for the
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Department of Military Affairs, which do not carry a continuing commit-
ment on future appropriations by the Legislature, may be approved by
the Executive Office of the Governor for the purpose received, subject to
the notice and objection procedures set forth in s. 216.177.

(b) Notwithstanding paragraph (a), and for the 2007-2008 2606-2607
fiscal year only, the Governor may recommend the initiation of fixed
capital outlay projects funded by grants awarded by the Federal Emer-
gency Management Agency for FEMA Disaster Declarations 1539-
DR-FL, 1545-DR-FL, 1551-DR-FL, 1561-DR-FL, 1595-DR-FL, 1602-
DR-FL, and EM3259-FL. All actions taken pursuant to the authority
granted in this paragraph are subject to review and approval by the
Legislative Budget Commission. This paragraph expires July 1, 2008
2007.

Section 18. In order to implement Specific Appropriation 2231 of the
2007-2008 General Appropriations Act, subsection (5) of section 339.135,
Florida Statutes, is amended to read:

339.135 Work program; legislative budget request; definitions; prep-
aration, adoption, execution, and amendment.—

(5)(@ ADOPTION OF THE WORK PROGRAM.—The original ap-
proved budget for operational and fixed capital expenditures for the
department shall be the Governor’s budget recommendation and the
first year of the tentative work program, as both are amended by the
General Appropriations Act and any other act containing appropria-
tions. In accordance with the appropriations act, the department shall,
prior to the beginning of the fiscal year, adopt a final work program
which shall only include the original approved budget for the depart-
ment for the ensuing fiscal year together with any roll forwards ap-
proved pursuant to paragraph (6)(c) and the portion of the tentative
work program for the following 4 fiscal years revised in accordance with
the original approved budget for the department for the ensuing fiscal
year together with said roll forwards. The adopted work program may
include only those projects submitted as part of the tentative work pro-
gram developed under the provisions of subsection (4) plus any projects
which are separately identified by specific appropriation in the General
Appropriations Act and any roll forwards approved pursuant to para-
graph (6)(c). However, any transportation project of the department
which is identified by specific appropriation in the General Appropria-
tions Act shall be deducted from the funds annually distributed to the
respective district pursuant to paragraph (4)(a). In addition, the depart-
ment shall not in any year include any project or allocate funds to a
program in the adopted work program that is contrary to existing law
for that particular year. Projects shall not be undertaken unless they are
listed in the adopted work program.

(b) Notwithstanding paragraph (a), and for the 2007-2008 fiscal year
only, the Department of Transportation shall transfer funds to the Office
of Tourism, Trade, and Economic Development in an amount equal to
$14,500,000 for the purpose of funding economic development transpor-
tation projects. This transfer shall not reduce, delete, or defer any existing
projects funded, as of July 1, 2007, in the Department of Transportation’s
5-year work program. This paragraph expires July 1, 2008.

Section 19. (1) In order to implement Specific Appropriation 2188
of the 2007-2008 General Appropriations Act, there is created the Seaport
Strategic Planning and Financing Task Force. The purpose of the task
force is to develop a strategic plan for Florida’s ports which will be used
to guide future policy development and financial investments to enhance
Florida’s economic competitiveness with other states and internationally.
The task force shall build on the Final Report prepared by the Depart-
ment of Transportation dated July 2006, entitled “Evaluate Florida’s 14
Deepwater Seaports’ Economic Performance and the Return on Invest-
ment of State Funds” (contract number C8A91).

(a) The task force shall be comprised of the following members:

1. One seaport director, one seaport finance expert, and one represent-
ative from the business community to be appointed by the Speaker of the
House of Representatives.

2. One seaport director, one seaport finance expert, and one represent-
ative from the business community to the appointed by the President of
the Senate.

3. Four members appointed by the Governor, representing develop-
ment and commerce and other pertinent business interests.
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(b) The seaport directors shall serve as co-chairs of the task force.
Appointees shall be subject matter experts and include representation
from the trucking, rail, and agricultural industries, as well as port devel-
opment and commerce.

(¢) The Secretary of Transportation shall sit on the task force as a
voting member.

(2) The task force members shall serve without compensation. The
task force shall be staffed by the Office of Program Policy Analysis and
Government Accountability (OPPAGA). The Department of Transporta-
tion shall provide assistance to the task force as requested, including
providing expert advice and funding assistance for OPPAGA to bring in
national and international consultants as deemed appropriate and nec-
essary to meet the intent of this section. The task force shall report its
findings and recommendations, including any statutory amendments, to
the Governor, the Speaker of the House of Representatives, and the Presi-
dent of the Senate no later than January 1, 2008.

(3) This section expires July 1, 2008.

Section 20. In order to implement Specific Appropriations 1631 and
1633 of the 2007-2008 General Appropriations Act, subsection (5) of
section 252.37, Florida Statutes, is amended to read:

252.37 Financing.—
(5) Unless otherwise specified in the General Appropriations Act:

(a) Whenever the state accepts financial assistance from the Federal
Government or its agencies under the federal Public Assistance Program
and such financial assistance is conditioned upon a requirement for
matching funds, the state shall provide the entire match requirement for
state agencies and one-half of the required match for grants to local
governments. The affected local government shall be required to provide
one-half of the required match prior to receipt of such financial assist-
ance.

(b)I. The Executive Office of the Governor may approve a waiver,
subject to the requirement for legislative notice and review under s.
216.177, of all or a portion of the required match for public assistance
projects for local governments if the Executive Office of the Governor
determines that such a match requirement cannot be provided, or that
doing so would impose a documented hardship on the local government,
and if the local government applies for the waiver within the first 18
months after the disaster is declared.

2. Notwithstanding subparagraph 1., and for the 2007-2008 fiscal
year only, an extension is provided until August 1, 2007, of the deadline
for local governments to apply for a waiver of local match for disaster
funds related to Hurricanes Charley, Frances, Ivan, and Jeanne. The
Executive Office of the Governor may approve a waiver, subject to the
requirement for legislative notice, review, and objection under s. 216.177,
of all or a portion of the required local match for public assistance proj-
ects for local governments if the Executive Office of the Governor deter-
mines that such a local match requirement cannot be provided, or that
doing so would impose a documented hardship on the local government,
and if the local government applies for the waiver by August 1, 2007. This
subparagraph shall take effect upon becoming a law and expires July 1,
2008.

Section 21. In order to implement specific appropriations for salaries
and benefits in the 2007-2008 General Appropriations Act, subsection
(4) of section 110.1245, Florida Statutes, is amended to read:

110.1245 Savings
awards.—

sharing program; bonus payments; other

(4)(@) Each department head is authorized to incur expenditures to
award suitable framed certificates, pins, or other tokens of recognition
to state employees who demonstrate satisfactory service in the agency
or to the state, in appreciation and recognition of such service. Such
awards may not cost in excess of $100 each plus applicable taxes.

(b) Notwithstanding paragraph (a), and for the 2007-2008 fiscal year
only, agencies may additionally use funds for cash awards to state em-
ployees who demonstrate satisfactory service in the agency or to the state,
in appreciation and recognition of such service. Awards may not exceed
$100 to any employee and shall be allocated from an agency’s existing
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budget. An employee may not receive awards pursuant to this paragraph
in excess of $100 total during the fiscal year. By March 1, 2008, agencies
that elect to make cash awards shall report to the Governor and Cabinet,
the President of the Senate, and the Speaker of the House of Representa-
tives the dollar value and number of such awards given. If available, any
additional information concerning employee satisfaction and feedback
should be provided. This paragraph expires July 1, 2008.

Section 22. In order to implement specific appropriations for salaries
and benefits in the 2007-2008 General Appropriations Act, paragraph
(a) of subsection (12) of section 110.123, Florida Statutes, is amended to
read:

110.123 State group insurance program.—

(12) HEALTH SAVINGS ACCOUNTS.—The department is author-
ized to establish health savings accounts for full-time and part-time
state employees in association with a health insurance plan option
authorized by the Legislature and conforming to the requirements and
limitations of federal provisions relating to the Medicare Prescription
Drug, Improvement, and Modernization Act of 2003.

(a)1. A member participating in this health insurance plan option
shall be eligible to receive an employer contribution into the employee’s
health savings account from the State Employees Health Insurance
Trust Fund in an amount to be determined by the Legislature. A mem-
ber is not eligible for an employer contribution upon termination of
employment. For the 2007-2008 2006-2007 fiscal year, the state’s
monthly contribution for employees having individual coverage shall be
$41.66 and the monthly contribution for employees having family cover-
age shall be $83.33.

2. A member participating in this health insurance plan option shall
be eligible to deposit the member’s own funds into a health savings
account.

Section 23. (1) In order to implement Specific Appropriations
1663A, 2867, 2868, and 2869A of the 2007-2008 General Appropriations
Act, there is created the Florida Local Update of Census Addresses
(LUCA) Program for the purpose of improving the accuracy and com-
pleteness of Florida addresses contained in the United States Department
of Commerce, Bureau of the Census, Master Address File for use in the
2010 Census. This program shall be administered by the Office of Eco-
nomic and Demographic Research.

(2) Of the designated funds for the Florida LUCA Program, up to
$789,880 may be transferred to the Department of Community Affairs to
be awarded as grants. These grants shall be referred to as the Florida
LUCA Technical Assistance Grants and shall be awarded to Florida
local governments in order to ensure that necessary resources are avail-
able for local governments to participate in the program, thereby encour-
aging 100 percent participation by Florida local governments in the Cen-
sus Bureau’s LUCA program.

(3) The Census Bureau’s LUCA program shall have three options for
participation and Florida’s LUCA grant program shall encourage, but
not limit, local governments to Option 1: Full Address List Review. To
this end, grants shall be available for at least four purposes: training-
related travel, temporary staffing or overtime, contractual assistance
from other governmental agencies, and technology used to facilitate the
review. Award preference shall be given to consolidated requests from
counties that include requests from the cities within their boundaries. By
interagency agreement, the Office of Economic and Demographic Re-
search may provide additional funds to the Department of Community
Affairs for expenses such as travel, training, grants administration and
management, and technical assistance related to the Florida LUCA pro-
gram.

(4) Notwithstanding any provision of law to the contrary and upon
request, all Florida governmental agencies are required to share confi-
dential lists of residential and institutional (group quarters) addresses
with the Office of Economic and Demographic Research or its designated
representatives solely for the purposes of this program. Otherwise, all
standards of confidentiality shall be maintained. The Office of Economic
and Demographic Research may provide local governments lists of ad-
dresses without identifying the names of owners or occupants and counts
of addresses in order to assist with the local LUCA review process.
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(5) As necessary to accomplish the purposes of this program in a
timely manner, the Department of Community Affairs may use expedited
rulemaking authority in order to implement the grant program.

Section 24. Any section of this act that implements more than one
specific appropriation or more than one portion of specifically identified
proviso language in the 2007-2008 General Appropriations Act is void if
all the specific appropriations or portions of specifically identified proviso
language are vetoed.

Section 25. If any other act passed in 2007 contains a provision that
is substantively the same as a provision in this act, but that removes or
is otherwise not subject to the future repeal applied to such provision by
this act, the Legislature intends that the provision in the other act shall
take precedence and shall continue to operate, notwithstanding the future
repeal provided by this act.

Section 26. Ifany provision of this act or its application to any person
or circumstance is held invalid, the invalidity does not affect other provi-
stons or applications of the act which can be given effect without the
invalid provision or application, and to this end the provisions of this act
are declared severable.

Section 27. Except as otherwise expressly provided in this act, this
act shall take effect July 1, 2007; or, if this act fails to become a law until
after that date, it shall take effect upon becoming a law and shall operate
retroactively to July 1, 2007.

And the title is amended as follows:
Remove the entire title and insert:

A bill to be entitled An act implementing the 2007-2008 General Ap-
propriations Act; providing legislative intent; amending s. 381.0402,
F.S.; prohibiting the Department of Health from using the annual appro-
priation to administer and evaluate the area health education center
network; amending s. 394.908, F.S.; authorizing the Department of Chil-
dren and Family Services to allocate funds appropriated for forensic
mental health treatment services by specified allocation methodology;
amending ss. 458.319 and 459.0092, F.S.; requiring the Department of
Health to waive the biennial license renewal fee for up to a certain
number of allopathic and osteopathic physicians who meet specified
qualifications; amending s. 253.03, F.S.; requiring the Department of
Environmental Protection to lease the South Florida Evaluation and
Treatment Center to Miami-Dade County for a specified term; requiring
Miami-Dade County to sublease the facility to the existing lessee until
the new South Florida Evaluation and Treatment Center is completed;
authorizing the Department of Corrections and the Department of Juve-
nile Justice to make certain expenditures to defray costs incurred by a
municipality or county as a result of opening or operating a facility under
authority of the respective department; amending s. 216.262, F.S.; pro-
viding for additional positions to operate additional prison bed capacity
under certain circumstances; authorizing the Executive Office of the
Governor to transfer funds between departments for purposes of align-
ing amounts paid for risk management insurance premiums; authoriz-
ing the Department of Financial Services to expend appropriated funds
for salaries and related expenses; authorizing the Executive Office of the
Governor to transfer funds between departments for purposes of align-
ing amounts paid for human resource management services; amending
s. 216.181, F.S.; authorizing agencies to purchase certain technology
with expense funds; deleting a provision that has expired; reenacting s.
287.17(3)(a) and (6), F.S.; authorizing the use of state aircraft for com-
muting; amending s. 320.08058, F.S.; authorizing proceeds from the
Professional Sports Development Trust Fund to be used for operational
expenses of the Florida Sports Foundation and financial support of the
Sunshine State Games; amending s. 339.08, F.S.; providing for adminis-
trative expenses from the State Transportation Trust Fund; amending
s. 216.292, F.S.; authorizing the Governor to recommend fixed capital
outlay projects funded by Federal Emergency Management Agency
grants; providing for review by the Legislative Budget Commission;
amending s. 339.135, F.S.; requiring the Department of Transportation
to transfer funds to the Office of Tourism, Trade, and Economic Develop-
ment for the purpose of funding economic development transportation
projects; creating the Seaport Strategic Planning and Financing Task
Force; providing for the purpose, duties, and membership of the task
force; requiring the Office of Program Policy Analysis and Government
Accountability to staff the task force and provide funding assistance;
requiring the Department of Transportation to provide assistance to the
task force; amending s. 252.37, F.S.; extending the deadline for local
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governments to apply for a waiver of local match for disaster funds
related to specified hurricanes; amending s. 110.1245, F.S.; authorizing
state agencies to make cash awards to state employees demonstrating
satisfactory service to the agency or the state; providing limits on such
awards; requiring a report with respect thereto; amending s. 110.123,
F.S.; providing for the state’s monthly contribution for employees under
the state group insurance program; creating the Florida Local Update
of Census Addresses Program within the Office of Economic and Demo-
graphic Research; authorizing the transfer of funds designated for the
program to the Department of Community Affairs for certain grants;
providing requirements relating to the program; authorizing the Depart-
ment of Community Affairs to use expedited rulemaking authority to
implement the program; providing effect of veto of specific appropriation
or proviso to which implementing language refers; providing for future
repeal or expiration of various provisions; providing for reversion of
certain provisions; providing applicability to other legislation; providing
severability; providing effective dates.

On motion by Senator Carlton, the Senate refused to concur in the
House amendment and acceded to the request for a conference commit-
tee.

The action of the Senate was certified to the House.

The Honorable Ken Pruitt, President

I am directed to inform the Senate that the House of Representatives
has passed CS for SB 1046, with 1 amendment, and requests the concur-
rence of the Senate or, failing to concur, accedes to the request of the
Senate for the appointment of a committee of conference to resolve dif-
ferences between the houses.

William S. Pittman III, Chief Clerk

CS for SB 1046—A bill to be entitled An act relating to education;
amending s. 551.106, F.S.; providing that certain funds transferred to
the Educational Enhancement Trust Fund may be used for recurring
appropriations; amending s. 1003.03, F.S.; defining the terms “team
teaching,” “co-teaching,” and “inclusion teaching” for purposes of provi-
sions authorizing the use of various teaching strategies in order to im-
plement requirements for class-size reduction; amending s. 1011.62,
F.S.; revising the funding model for exceptional student education pro-
grams to provide additional funds for students who are gifted in graded
K through 8; providing a formula for calculating a supplemental alloca-
tion for juvenile justice education programs; deleting certain categorical
appropriations that a district school board may, pursuant to resolution,
transfer and use for academic classroom instruction; repealing s.
1011.71(5)(b), F.S., relating to obsolete provisions limiting certain uses
of proceeds from the district school tax; providing an effective date.

House Amendment 1 (711583)(with title amendment)—

Remove everything after the enacting clause and insert:
And the title is amended as follows:

Remove the entire title and insert:

On motion by Senator Wise, the Senate refused to concur in the House
amendment and acceded to the request for a conference committee.

The action of the Senate was certified to the House.

The Honorable Ken Pruitt, President

I am directed to inform the Senate that the House of Representatives
has passed CS for SB 1052, with 1 amendment, and requests the concur-
rence of the Senate or, failing to concur, accedes to the request of the
Senate for the appointment of a committee of conference to resolve dif-
ferences between the houses.

William S. Pittman III, Chief Clerk

CS for SB 1052—A bill to be entitled An act relating to the Florida
Prepaid Tuition Scholarship Endowment; creating s. 215.5605, F.S.;
creating the endowment within the State Board of Administration for
the purpose of funding scholarships for economically disadvantaged
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youth and youth with disabilities; providing for moneys from the tax on
slot machines to be transferred from the Educational Enhancement
Trust Fund to the endowment as provided in the General Appropriations
Act; providing definitions; requiring the board to invest funds of the
endowment and provide reports to the Legislature; providing for the
transfer of earnings from the endowment to the Educational Enhance-
ment Trust Fund; requiring the Department of Education to be account-
able for funds appropriated to the department; providing requirements
for costs and fees; providing requirements for the expenditure and use
of distributions from the endowment; providing for revenues of the en-
dowment to be appropriated to the direct-support organization of the
Florida Prepaid College Board; providing for the reversion of unencum-
bered balances of appropriations and undisbursed balances of the en-
dowment’s principal; providing an effective date.

House Amendment 1 (064089)(with title amendment)—

Remove everything after the enacting clause and insert:
And the title is amended as follows:

Remove the entire title and insert:

On motion by Senator Wise, the Senate refused to concur in the House
amendment and acceded to the request for a conference committee.

The action of the Senate was certified to the House.

The Honorable Ken Pruitt, President

I am directed to inform the Senate that the House of Representatives
has passed CS for SB 1060, with 1 amendment, and requests the concur-
rence of the Senate or, failing to concur, accedes to the request of the
Senate for the appointment of a committee of conference to resolve dif-
ferences between the houses.

William S. Pittman III, Chief Clerk

CS for SB 1060—A bill to be entitled An act relating to educational
facilities; amending s. 201.15, F.S.; deleting provisions relating to distri-
bution of proceeds from the excise tax on documents to the Public Educa-
tion Capital Outlay and Debt Service Trust Fund; amending s. 203.01,
F.S.; revising the date by which a distribution company must remit taxes
on gross receipts from the sale of utility services; prescribing an aspira-
tional date for remission of gross receipts taxes to such trust fund;
amending s. 1013.64, F.S.; prescribing the life to be used for certain
facilities in calculating distributions from such trust fund; clarifying
those K-12 students on whose behalf distributions will be made from
such trust fund; deleting provisions relating to distributions from such
trust fund for specified programs; amending s. 1013.65, F.S.; deleting
reference to certain moneys paid into such trust fund and to moneys set
aside for distribution to a specified program; amending s. 1013.738, F.S.;
deleting a provision relating to distributions from such trust fund for a
specified program; providing an effective date.

House Amendment 1 (073549)(with title amendment)—
Remove everything after the enacting clause and insert:

Section 1. Paragraph (d) of subsection (1) of section 201.15, Florida
Statutes, is amended to read:

201.15 Distribution of taxes collected.—All taxes collected under this
chapter shall be distributed as follows and shall be subject to the service
charge imposed in s. 215.20(1), except that such service charge shall not
be levied against any portion of taxes pledged to debt service on bonds
to the extent that the amount of the service charge is required to pay any
amounts relating to the bonds:

(1) Sixty-two and sixty-three hundredths percent of the remaining
taxes collected under this chapter shall be used for the following pur-
poses:

(d) The remainder of the moneys distributed under this subsection,
after the required payments under paragraphs (a), (b), and (c), shall be
paid into the State Treasury to the credit of:

1. The State Transportation Trust Fund in the Department of Trans-
portation in the amount of $541.75 million in each fiscal year, to be paid
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in quarterly installments and used for the following specified purposes,
notwithstanding any other law to the contrary:

a. For the purposes of capital funding for the New Starts Transit
Program, authorized by Title 49, U.S.C. s. 56309 and specified in s.
341.051, 10 percent of these funds;

b. For the purposes of the Small County Outreach Program specified
in s. 339.2818, 5 percent of these funds;

c. For the purposes of the Strategic Intermodal System specified in
ss. 339.61, 339.62, 339.63, and 339.64, 75 percent of these funds after
allocating for the New Starts Transit Program described in sub-
subparagraph a. and the Small County Outreach Program described in
sub-subparagraph b.; and

d. For the purposes of the Transportation Regional Incentive Pro-
gram specified in s. 339.2819, 25 percent of these funds after allocating
for the New Starts Transit Program described in sub-subparagraph a.
and the Small County Outreach Program described in sub-
subparagraph b.

2. The Water Protection and Sustainability Program Trust Fund in
the Department of Environmental Protection in the amount of $100
million in each fiscal year, to be paid in quarterly installments and used
as required by s. 403.890.

3.4 The Grants and Donations Trust Fund in the Department of
Community Affairs in the amount of $3.25 million in each fiscal year to
be paid in monthly installments, with $3 million to be used to fund
technical assistance to local governments and school boards on the re-
quirements and implementation of this act and $250,000 to be used to
fund the Century Commission established in s. 163.3247.

Moneys distributed pursuant to this paragraph may not be pledged for
debt service unless such pledge is approved by referendum of the voters.

Section 2. Subsection (7) of section 1013.64, Florida Statutes, is
amended to read:

1013.64 Funds for comprehensive educational plant needs; construc-
tion cost maximums for school district capital projects.—Allocations
from the Public Education Capital Outlay and Debt Service Trust Fund
to the various boards for capital outlay projects shall be determined as
follows:

Section 3. Paragraph (a) of subsection (2) of section 1013.65, Florida
Statutes, is amended to read:

1013.65 Educational and ancillary plant construction funds; Public
Education Capital Outlay and Debt Service Trust Fund; allocation of
funds.—

(2)(a) The Public Education Capital Outlay and Debt Service Trust
Fund shall be comprised of the following sources, which are hereby
appropriated to the trust fund:

1. Proceeds, premiums, and accrued interest from the sale of public
education bonds and that portion of the revenues accruing from the gross
receipts tax as provided by s. 9(a)(2), Art. XII of the State Constitution,
as amended, interest on investments, and federal interest subsidies.

2. General revenue funds appropriated to the fund for educational
capital outlay purposes.
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3. All capital outlay funds previously appropriated and certified for-
ward pursuant to s. 216.301.

Section 4. Subsection (4) of section 1013.738, Florida Statutes, is
amended to read:

1013.738 High Growth District Capital Outlay Assistance Grant
Program.—

Section 5. This act shall take effect July 1, 2007.
And the title is amended as follows:

Remove the entire title and insert:

A bill to be entitled An act relating to the distribution of documentary
stamp taxes; amending s. 201.15, F.S.; deleting a provision relating to
distribution of proceeds from the excise tax on documents to the Public
Education Capital Outlay and Debt Service Trust Fund; amending s.
1013.64, F.S.; deleting provisions relating to distributions from such
trust fund for specified programs; amending s. 1013.65, F.S.; deleting
reference to certain moneys paid into such trust fund and to moneys set
aside for distribution to a specified program; amending s. 1013.738, F.S.;
deleting a provision relating to distributions from such trust fund for a
specified program; providing an effective date.

On motion by Senator King, the Senate refused to concur in the House
amendment and acceded to the request for a conference committee.

The action of the Senate was certified to the House.

The Honorable Ken Pruitt, President

I am directed to inform the Senate that the House of Representatives
has passed CS for SB 1064, with 1 amendment, and requests the concur-
rence of the Senate or, failing to concur, accedes to the request of the
Senate for the appointment of a committee of conference to resolve dif-
ferences between the houses.

William S. Pittman III, Chief Clerk

CS for SB 1064—A bill to be entitled An act relating to facility
enhancement challenge grant programs; amending s. 1011.32, F.S,, re-
lating to the Community College Facility Enhancement Challenge
Grant Program; requiring that a project be approved by the State Board
of Education or the Legislature; requiring that unexpended private
matching funds revert to the direct-support organization capital facili-
ties matching account of the community college; requiring that unex-
pended state matching funds revert to the trust fund from which the
funds were appropriated; amending s. 1013.79, F.S., relating to the
University Facility Enhancement Challenge Grant Program; providing
for the future termination of the Alec P. Courtelis Capital Facilities
Matching Trust Fund; prescribing procedures for terminating the trust
fund; requiring each state university to establish a facilities matching
grant program account for the deposit of private contributions; providing
for the transfer of state funds with respect to the account; removing
certain sources of state funds for use in matching private contributions;
requiring the Board of Governors of the State University System to
establish a method for validating the receipt and deposit of private
matching funds; requiring the Board of Governors rather than the State
Board of Education to approve projects under the Alec P. Courtelis
University Facility Enhancement Challenge Grant Program; deleting
provisions providing for the reversion of trust fund moneys to conform
to changes made by the act; providing for the Board of Governors to
approve the naming of a facility in honor of a donor; providing an effec-
tive date.
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House Amendment 1 (397859)(with title amendment)—

Remove everything after the enacting clause and insert:

And the title is amended as follows:

Remove the entire title and insert:

On motion by Senator King, the Senate refused to concur in the House
amendment and acceded to the request for a conference committee.

The action of the Senate was certified to the House.

The Honorable Ken Pruitt, President

I am directed to inform the Senate that the House of Representatives
has passed CS for SB 1116, with 1 amendment, and requests the concur-
rence of the Senate or, failing to concur, accedes to the request of the
Senate for the appointment of a committee of conference to resolve dif-
ferences between the houses.

William S. Pittman III, Chief Clerk

CS for SB 1116—A bill to be entitled An act relating to health care;
amending s. 409.911, F.S.; providing for the calculation of payments
made to hospitals serving a disproportionate share of low-income pa-
tients; amending s. 409.9112, F.S.; prohibiting the Agency for Health
Care Administration from distributing moneys under the regional per-
inatal intensive care centers disproportionate share program for the
2007-2008 fiscal year; amending s. 409.9113, F.S.; requiring the agency
to distribute moneys provided in the General Appropriations Act to
statutorily defined teaching hospitals and family practice teaching hos-
pitals under the teaching hospital disproportionate share program for
the 2007-2008 fiscal year; amending s. 409.9117, F.S.; prohibiting the
agency from distributing moneys under the primary care disproportion-
ate share program for the 2007-2008 fiscal year; amending s. 409.912,
F.S.; providing an exception to behavioral health care services delivered
through a specialty prepaid plan for certain specified children; amend-
ing s.409.91211, F.S.; requiring the Agency for Health Care Administra-
tion to implement delivery mechanisms to provide Medicaid services to
Medicaid-eligible children who are open for child welfare services in the
HomeSafeNet system; requiring that the services be sufficient to meet
the medical, developmental, behavioral, and emotional needs of the chil-
dren; directing the agency to implement the service delivery by a speci-
fied date; providing an effective date.

House Amendment 1 (667869)(with title amendment)—
Remove everything after the enacting clause and insert:

Section 1. Subsection (2) of section 409.911, Florida Statutes, is
amended to read:

409.911 Disproportionate share program.—Subject to specific alloca-
tions established within the General Appropriations Act and any limita-
tions established pursuant to chapter 216, the agency shall distribute,
pursuant to this section, moneys to hospitals providing a disproportion-
ate share of Medicaid or charity care services by making quarterly Medi-
caid payments as required. Notwithstanding the provisions of s.
409.915, counties are exempt from contributing toward the cost of this
special reimbursement for hospitals serving a disproportionate share of
low-income patients.

(2) The Agency for Health Care Administration shall use the follow-
ing actual audited data to determine the Medicaid days and charity care
to be used in calculating the disproportionate share payment:

(a) The average of the 2001, 2002, and 2003 2600;,-2001-and-20062
audited disproportionate share data to determine each hospital’s Medi-
caid days and charity care for the 2007-2008 2606-206% state fiscal year.

(b) If the Agency for Health Care Administration does not have the
prescribed 3 years of audited disproportionate share data as noted in
paragraph (a) for a hospital, the agency shall use the average of the
years of the audited disproportionate share data as noted in paragraph
(a) which is available.

(¢) Inaccordance with s. 1923(b) of the Social Security Act, a hospital
with a Medicaid inpatient utilization rate greater than one standard
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deviation above the statewide mean or a hospital with a low-income
utilization rate of 25 percent or greater shall qualify for reimbursement.

Section 2. Section 409.9112, Florida Statutes, is amended to read:

409.9112 Disproportionate share program for regional perinatal in-
tensive care centers.—In addition to the payments made under s.
409.911, the Agency for Health Care Administration shall design and
implement a system of making disproportionate share payments to
those hospitals that participate in the regional perinatal intensive care
center program established pursuant to chapter 383. This system of
payments shall conform with federal requirements and shall distribute
funds in each fiscal year for which an appropriation is made by making
quarterly Medicaid payments. Notwithstanding the provisions of s.
409.915, counties are exempt from contributing toward the cost of this
special reimbursement for hospitals serving a disproportionate share of
low-income patients. For the state fiscal year 2007-2008 2065-2606, the
agency shall not distribute moneys under the regional perinatal inten-
sive care centers disproportionate share program.

(1) The following formula shall be used by the agency to calculate the
total amount earned for hospitals that participate in the regional perina-
tal intensive care center program:

TAE = HDSP/THDSP
Where:

TAE = total amount earned by a regional perinatal intensive care
center.

HDSP = the prior state fiscal year regional perinatal intensive care
center disproportionate share payment to the individual hospital.

THDSP = the prior state fiscal year total regional perinatal intensive
care center disproportionate share payments to all hospitals.

(2) The total additional payment for hospitals that participate in the
regional perinatal intensive care center program shall be calculated by
the agency as follows:

TAP = TAE x TA

Where:

TAP = total additional payment for a regional perinatal intensive care
center.

TAE = total amount earned by a regional perinatal intensive care
center.

TA = total appropriation for the regional perinatal intensive care
center disproportionate share program.

(3) In order to receive payments under this section, a hospital must
be participating in the regional perinatal intensive care center program
pursuant to chapter 383 and must meet the following additional require-
ments:

(a) Agree to conform to all departmental and agency requirements
to ensure high quality in the provision of services, including criteria
adopted by departmental and agency rule concerning staffing ratios,
medical records, standards of care, equipment, space, and such other
standards and criteria as the department and agency deem appropriate
as specified by rule.

(b) Agree to provide information to the department and agency, in a
form and manner to be prescribed by rule of the department and agency,
concerning the care provided to all patients in neonatal intensive care
centers and high-risk maternity care.

(c) Agree to accept all patients for neonatal intensive care and high-
risk maternity care, regardless of ability to pay, on a functional space-
available basis.

(d) Agree to develop arrangements with other maternity and neona-
tal care providers in the hospital’s region for the appropriate receipt and
transfer of patients in need of specialized maternity and neonatal inten-
sive care services.

(e) Agree to establish and provide a developmental evaluation and
services program for certain high-risk neonates, as prescribed and de-
fined by rule of the department.
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(f) Agree to sponsor a program of continuing education in perinatal
care for health care professionals within the region of the hospital, as
specified by rule.

(g) Agree to provide backup and referral services to the department’s
county health departments and other low-income perinatal providers
within the hospital’s region, including the development of written agree-
ments between these organizations and the hospital.

(h) Agree to arrange for transportation for high-risk obstetrical pa-
tients and neonates in need of transfer from the community to the
hospital or from the hospital to another more appropriate facility.

(4) Hospitals which fail to comply with any of the conditions in sub-
section (3) or the applicable rules of the department and agency shall not
receive any payments under this section until full compliance is
achieved. A hospital which is not in compliance in two or more consecu-
tive quarters shall not receive its share of the funds. Any forfeited funds
shall be distributed by the remaining participating regional perinatal
intensive care center program hospitals.

Section 3. Section 409.9113, Florida Statutes, is amended to read:

409.9113 Disproportionate share program for teaching hospitals.—
In addition to the payments made under ss. 409.911 and 409.9112, the
Agency for Health Care Administration shall make disproportionate
share payments to statutorily defined teaching hospitals for their in-
creased costs associated with medical education programs and for terti-
ary health care services provided to the indigent. This system of pay-
ments shall conform with federal requirements and shall distribute
funds in each fiscal year for which an appropriation is made by making
quarterly Medicaid payments. Notwithstanding s. 409.915, counties are
exempt from contributing toward the cost of this special reimbursement
for hospitals serving a disproportionate share of low-income patients.
For the state fiscal year 2007-2008 2606-200%, the agency shall distrib-
ute the moneys provided in the General Appropriations Act to statuto-
rily defined teaching hospitals and family practice teaching hospitals
under the teaching hospital disproportionate share program. The funds
provided for statutorily defined teaching hospitals shall be distributed
in the same proportion as the state fiscal year 2003-2004 teaching hospi-
tal disproportionate share funds were distributed. The funds provided
for family practice teaching hospitals shall be distributed equally among
family practice teaching hospitals.

(1) On or before September 15 of each year, the Agency for Health
Care Administration shall calculate an allocation fraction to be used for
distributing funds to state statutory teaching hospitals. Subsequent to
the end of each quarter of the state fiscal year, the agency shall distrib-
ute to each statutory teaching hospital, as defined in s. 408.07, an
amount determined by multiplying one-fourth of the funds appropriated
for this purpose by the Legislature times such hospital’s allocation frac-
tion. The allocation fraction for each such hospital shall be determined
by the sum of three primary factors, divided by three. The primary
factors are:

(a) The number of nationally accredited graduate medical education
programs offered by the hospital, including programs accredited by the
Accreditation Council for Graduate Medical Education and the com-
bined Internal Medicine and Pediatrics programs acceptable to both the
American Board of Internal Medicine and the American Board of Pediat-
rics at the beginning of the state fiscal year preceding the date on which
the allocation fraction is calculated. The numerical value of this factor
is the fraction that the hospital represents of the total number of pro-
grams, where the total is computed for all state statutory teaching hospi-
tals.

(b) The number of full-time equivalent trainees in the hospital,
which comprises two components:

1. The number of trainees enrolled in nationally accredited graduate
medical education programs, as defined in paragraph (a). Full-time
equivalents are computed using the fraction of the year during which
each trainee is primarily assigned to the given institution, over the state
fiscal year preceding the date on which the allocation fraction is calcu-
lated. The numerical value of this factor is the fraction that the hospital
represents of the total number of full-time equivalent trainees enrolled
in accredited graduate programs, where the total is computed for all
state statutory teaching hospitals.
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2. The number of medical students enrolled in accredited colleges of
medicine and engaged in clinical activities, including required clinical
clerkships and clinical electives. Full-time equivalents are computed
using the fraction of the year during which each trainee is primarily
assigned to the given institution, over the course of the state fiscal year
preceding the date on which the allocation fraction is calculated. The
numerical value of this factor is the fraction that the given hospital
represents of the total number of full-time equivalent students enrolled
in accredited colleges of medicine, where the total is computed for all
state statutory teaching hospitals.

The primary factor for full-time equivalent trainees is computed as the
sum of these two components, divided by two.

(¢) A service index that comprises three components:

1. The Agency for Health Care Administration Service Index, com-
puted by applying the standard Service Inventory Scores established by
the Agency for Health Care Administration to services offered by the
given hospital, as reported on Worksheet A-2 for the last fiscal year
reported to the agency before the date on which the allocation fraction
is calculated. The numerical value of this factor is the fraction that the
given hospital represents of the total Agency for Health Care Adminis-
tration Service Index values, where the total is computed for all state
statutory teaching hospitals.

2. A volume-weighted service index, computed by applying the stan-
dard Service Inventory Scores established by the Agency for Health Care
Administration to the volume of each service, expressed in terms of the
standard units of measure reported on Worksheet A-2 for the last fiscal
year reported to the agency before the date on which the allocation factor
is calculated. The numerical value of this factor is the fraction that the
given hospital represents of the total volume-weighted service index
values, where the total is computed for all state statutory teaching
hospitals.

3. Total Medicaid payments to each hospital for direct inpatient and
outpatient services during the fiscal year preceding the date on which
the allocation factor is calculated. This includes payments made to each
hospital for such services by Medicaid prepaid health plans, whether the
plan was administered by the hospital or not. The numerical value of
this factor is the fraction that each hospital represents of the total of
such Medicaid payments, where the total is computed for all state statu-
tory teaching hospitals.

The primary factor for the service index is computed as the sum of these
three components, divided by three.

(2) By October 1 of each year, the agency shall use the following
formula to calculate the maximum additional disproportionate share
payment for statutorily defined teaching hospitals:

TAP = THAF x A
Where:

TAP = total additional payment.
THAF = teaching hospital allocation factor.

A = amount appropriated for a teaching hospital disproportionate
share program.

Section 4. Section 409.9117, Florida Statutes, is amended to read:

409.9117 Primary care disproportionate share program.—For the
state fiscal year 2007-2008 2006-2067 , the agency shall not distribute
moneys under the primary care disproportionate share program.

(1) If federal funds are available for disproportionate share pro-
grams in addition to those otherwise provided by law, there shall be
created a primary care disproportionate share program.

(2) The following formula shall be used by the agency to calculate the
total amount earned for hospitals that participate in the primary care
disproportionate share program:

TAE = HDSP/THDSP
Where:
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TAE = total amount earned by a hospital participating in the primary
care disproportionate share program.

HDSP = the prior state fiscal year primary care disproportionate
share payment to the individual hospital.

THDSP = the prior state fiscal year total primary care disproportion-
ate share payments to all hospitals.

(3) The total additional payment for hospitals that participate in the
primary care disproportionate share program shall be calculated by the
agency as follows:

TAP = TAE x TA

Where:
TAP = total additional payment for a primary care hospital.
TAE = total amount earned by a primary care hospital.

TA = total appropriation for the primary care disproportionate share
program.

(4) In the establishment and funding of this program, the agency
shall use the following criteria in addition to those specified in s.
409.911, payments may not be made to a hospital unless the hospital
agrees to:

(a) Cooperate with a Medicaid prepaid health plan, if one exists in
the community.

(b) Ensure the availability of primary and specialty care physicians
to Medicaid recipients who are not enrolled in a prepaid capitated ar-
rangement and who are in need of access to such physicians.

(¢) Coordinate and provide primary care services free of charge, ex-
cept copayments, to all persons with incomes up to 100 percent of the
federal poverty level who are not otherwise covered by Medicaid or
another program administered by a governmental entity, and to provide
such services based on a sliding fee scale to all persons with incomes up
to 200 percent of the federal poverty level who are not otherwise covered
by Medicaid or another program administered by a governmental entity,
except that eligibility may be limited to persons who reside within a
more limited area, as agreed to by the agency and the hospital.

(d) Contract with any federally qualified health center, if one exists
within the agreed geopolitical boundaries, concerning the provision of
primary care services, in order to guarantee delivery of services in a
nonduplicative fashion, and to provide for referral arrangements, privi-
leges, and admissions, as appropriate. The hospital shall agree to pro-
vide at an onsite or offsite facility primary care services within 24 hours
to which all Medicaid recipients and persons eligible under this para-
graph who do not require emergency room services are referred during
normal daylight hours.

(e) Cooperate with the agency, the county, and other entities to en-
sure the provision of certain public health services, case management,
referral and acceptance of patients, and sharing of epidemiological data,
as the agency and the hospital find mutually necessary and desirable to
promote and protect the public health within the agreed geopolitical
boundaries.

(f) In cooperation with the county in which the hospital resides,
develop a low-cost, outpatient, prepaid health care program to persons
who are not eligible for the Medicaid program, and who reside within the
area.

(g) Provide inpatient services to residents within the area who are
not eligible for Medicaid or Medicare, and who do not have private health
insurance, regardless of ability to pay, on the basis of available space,
except that nothing shall prevent the hospital from establishing bill
collection programs based on ability to pay.

(h) Work with the Florida Healthy Kids Corporation, the Florida
Health Care Purchasing Cooperative, and business health coalitions, as
appropriate, to develop a feasibility study and plan to provide a low-cost
comprehensive health insurance plan to persons who reside within the
area and who do not have access to such a plan.
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(i) Work with public health officials and other experts to provide
community health education and prevention activities designed to pro-
mote healthy lifestyles and appropriate use of health services.

(j) Work with the local health council to develop a plan for promoting
access to affordable health care services for all persons who reside within
the area, including, but not limited to, public health services, primary
care services, inpatient services, and affordable health insurance gener-
ally.

Any hospital that fails to comply with any of the provisions of this
subsection, or any other contractual condition, may not receive pay-
ments under this section until full compliance is achieved.

Section 5. Subsection (26) is added to section 409.906, Florida Stat-
utes, to read:

409.906 Optional Medicaid services.—Subject to specific appropria-
tions, the agency may make payments for services which are optional to
the state under Title XIX of the Social Security Act and are furnished
by Medicaid providers to recipients who are determined to be eligible on
the dates on which the services were provided. Any optional service that
is provided shall be provided only when medically necessary and in
accordance with state and federal law. Optional services rendered by
providers in mobile units to Medicaid recipients may be restricted or
prohibited by the agency. Nothing in this section shall be construed to
prevent or limit the agency from adjusting fees, reimbursement rates,
lengths of stay, number of visits, or number of services, or making any
other adjustments necessary to comply with the availability of moneys
and any limitations or directions provided for in the General Appropria-
tions Act or chapter 216. If necessary to safeguard the state’s systems
of providing services to elderly and disabled persons and subject to the
notice and review provisions of s. 216.177, the Governor may direct the
Agency for Health Care Administration to amend the Medicaid state
plan to delete the optional Medicaid service known as “Intermediate
Care Facilities for the Developmentally Disabled.” Optional services
may include:

(26) ANESTHESIOLOGIST ASSISTANT SERVICES.—The agency
may pay for all services provided to a recipient by an anesthesiologist
assistant licensed under s. 458.3475 or s. 459.023. Reimbursement for
such services must be not less than 80 percent of the reimbursement that
would be paid to a physician who provided the same services.

Section 6. Subsection (36) of section 393.063, Florida Statutes, is
amended to read:

393.063 Definitions.—For the purposes of this chapter, the term:

(36) “Support coordinator” means a person who is designated by or
under contract with the agency to serve as case manager for assist indi-
viduals served in programs administered by the agency, including, but
not leLted to, Medlcald wawer programs, and to identify individuals’

capacities, needs, and resources, as well as
ﬁndmg and gaining access to necessary supports and services; coordinat-
ing the delivery of supports and services; &dxﬁeeat-mg—eﬂ—beh-&l-f—ef—t-he
individual-andfamily; maintaining relevant records; and monitoring
and evaluating the delivery of supports and services. A support coordi-
nator is responsible for assisting the agency in meeting the needs of
individuals served whzle managmg expendztures within available re-

Section 7. Paragraph (c) is added to subsection (1) of section
393.0661, Florida Statutes, to read:

393.0661 Home and community-based services delivery system,;
comprehensive redesign.—The Legislature finds that the home and com-
munity-based services delivery system for persons with developmental
disabilities and the availability of appropriated funds are two of the
critical elements in making services available. Therefore, it is the intent
of the Legislature that the Agency for Persons with Disabilities shall
develop and implement a comprehensive redesign of the system.

(1) The redesign of the home and community-based services system
shall include, at a minimum, all actions necessary to achieve an appro-
priate rate structure, client choice within a specified service package,
appropriate assessment strategies, an efficient billing process that con-
tains reconciliation and monitoring components, a redefined role for
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support coordinators that avoids potential conflicts of interest, and en-
sures that family/client budgets are linked to levels of need.

(¢c) By December 1, 2007, the Agency for Persons with Disabilities, in
consultation with the Agency for Health Care Administration, shall
create a model service delivery system pilot project for persons with devel-
opmental disabilities who receive services under the developmental dis-
abilities waiver program administered by the Agency for Persons with
Disabilities. Persons with developmental disabilities who receive services
under the family and supported living waiver program or the consumer-
directed care plus waiver program administered by the Agency for Per-
sons with Disabilities may also be included in the system if the agency
determines that such inclusion is feasible and will improve coordination
of care and management of costs. The system must transfer and combine
all services funded by Medicaid waiver programs and services funded
only by the state, including room and board and supported living pay-
ments, for individuals who participate in the system. The pilot project
shall document increased client outcomes that are known to be associated
with a valid needs assessment of the level of need of the client, rate setting
based on the level of need, and encouragement of the use of community-
centered services and supports. The pilot project shall implement strong
utilization control, such as capped rates, in order to ensure predictable
and controlled annual costs. Medicaid service delivery, including, but not
limited to, service authorization, care management, and monitoring shall
be managed locally through the area office of the Agency for Persons with
Disabilities in order to encourage provider development. Support coordi-
nation services shall be available to individuals participating in the pilot
program.

1. The Legislature intends that the service delivery system provide
recipients in Medicaid waiver programs with a coordinated system of
services, increased cost predictability, and a stabilized rate of increase in
Medicaid expenditures while ensuring:

a. Consumer choice.

b. Opportunities for consumer-directed services.
c. Access to medically necessary services.

d. Coordination of community-based services.

e. Reductions in the unnecessary use of services.

2. The Agency for Persons with Disabilities shall implement the sys-
tem on a pilot basis in Area 1 and may conduct a similar pilot in an urban
area of the Agency for Persons with Disabilities, in consultation with the
Agency for Health Care Administration. After completion of the develop-
ment phase of the system, attainment of necessary federal approval, selec-
tion of qualified providers, and rate setting, the Agency for Persons with
Disabilities shall delegate administration of the system to the adminis-
trator of the agency’s local area office. The Agency for Persons with Dis-
abilities shall set standards for qualified providers and provide quality
assurance, monitoring oversight, and other duties necessary for the sys-
tem. The enrollment of Medicaid waiver recipients into the system in pilot
areas shall be mandatory.

3. The local area office shall administer the pilot program and shall
be responsible for ensuring that the costs of the program do not exceed the
amount of funds allocated for the program. The agency area administra-
tor shall also:

a. Identify the needs of the recipients using a standardized assess-
ment process approved by the agency.

b. Allow a recipient to select any provider that has been qualified by
the agency, provided that the service offered by the provider is appropri-
ate to meet the needs of the recipient.

c. Make a good faith effort to select qualified providers currently
providing Medicaid waiver services for the agency in the pilot area.

d. Develop and use a service provider qualification system approved
by the agency that describes the quality of care standards that providers
of service to persons with developmental disabilities must meet in order
to provide services within the pilot area.

e. Exclude, when feasible, chronically poor-performing providers and
facilities as determined by the agency.



April 13, 2007

- Demonstrate a quality assurance system and a performance im-
provement system that are satisfactory to the agency.

4. The agency must ensure that the rate-setting methodology for the
system reflects the intent to provide quality care in the least restrictive
setting appropriate for the recipient and provide for choice by the recipi-
ent. The agency may choose to limit financial risk for the pilot area
operating the system to cover high-cost recipients or to address the cata-
strophic care needs of recipients enrolled in the system.

5. Within 24 months after implementation, the agency shall contract
for a comprehensive evaluation of the system. The evaluation must in-
clude assessments of cost savings, cost-effectiveness, recipient outcomes,
consumer choice, access to services, coordination of care, and quality of
care. The evaluation shall include, but not be limited to, an assessment
of the following aspects:

a. A study of the funding patterns of the cost-prediction methodology
before and after implementation of the pilot program;

b. A study of the service utilization patterns of the cost-prediction
methodology before and after implementation of the pilot program;

c. The accuracy of the cost-prediction methodology in explaining and
predicting funding levels for individuals receiving each of the three waiv-
ers in the pilot areas;

d. The accuracy of the cost-prediction methodology and a plan for
dealing with cases involving individuals with the highest and lowest
support needs and funding levels;

e. A survey of consumer satisfaction regarding consumer choice, scope
of services, and proposed funding levels generated by the cost-prediction
methodology in the pilot areas;

. The applicability of the cost-prediction methodology to explain
and predict funding levels for all individuals receiving the waivers;

g. The robustness of the cost-prediction methodology to withstand
appeals and grievances; and

h. A systematic comparison of the outcomes in both pilot areas and
the different models that are demonstrated.

6. Each pilot area shall form an advisory committee that includes
representatives from the stakeholder community, including persons with
disabilities, family members of persons with disabilities, members of
disability advocacy groups, and representatives of program service pro-
viders to provide feedback and monitor the implementation of the pilot
program on at least a quarterly basis.

7. The Agency for Persons with Disabilities shall form an advisory
committee that includes representatives from the stakeholder community,
including persons with disabilities, family members of persons with dis-
abilities, members of disability advocacy groups, and representatives of
program service providers to provide feedback and monitor the imple-
mentation of the pilot program from a statewide perspective.

8. The advisory committees shall submit reports evaluating the prog-
ress of the pilot programs to the President of the Senate and the Speaker
of the House of Representatives on a quarterly basis.

9. The agency shall submit a report that describes the administrative
or legal barriers to the implementation and operation of the system,
including recommendations regarding statewide expansion of the system
and a recommendation for the model service delivery system to be imple-
mented statewide, to the Governor, the President of the Senate, and the
Speaker of the House of Representatives no later than December 31, 2008.

10. The agency, in coordination with the Agency for Health Care
Administration, may seek federal waivers or Medicaid state plan amend-
ments and adopt rules as necessary to administer the system on a pilot
basis. The agency must receive specific authorization from the Legisla-
ture prior to expanding beyond the area one pilot designated for the
implementation of this system. Further expansion of this pilot project
requires approval by the Legislature.

Section 8. The sum of $250,000 in nonrecurring funds from the Gen-
eral Revenue Fund and $250,000 in nonrecurring funds from the Admin-
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istrative Trust Fund are appropriated to the Agency for Persons with
Disabilities to implement the provisions of this act.

Section 9. This act shall take effect July 1, 2007.
And the title is amended as follows:

Remove the entire title and insert:

A Dbill to be entitled An act relating to health care; amending s.
409.911, F.S.; revising the method for calculating disproportionate share
payments to hospitals; amending s. 409.9112, F.S.; revising the time
period during which the Agency for Health Care Administration is pro-
hibited from distributing disproportionate share payments to regional
perinatal intensive care centers; amending s. 409.9113, F.S.; revising
the time period for distribution of disproportionate share payments to
teaching hospitals; amending s. 409.9117, F.S.; revising the time period
during which the agency is prohibited from distributing certain moneys
under the primary care disproportionate share program; amending s.
409.906, F.S.; authorizing the agency to pay for certain services provided
by an anesthesiologist assistant; amending s. 393.063, F.S.; revising the
definition of the term “support coordinator”; amending s. 393.0661, F.S.;
requiring the Agency for Persons with Disabilities, in consultation with
the Agency for Health Care Administration, to implement federal waiv-
ers to create a model service delivery system pilot project for Medicaid
recipients with developmental disabilities; providing legislative intent;
providing for implementation of the system on a pilot basis in certain
areas of the state; providing for administration of the system by the
Agency for Persons with Disabilities; providing requirements for selec-
tion of service providers to operate the system; providing for mandatory
enrollment in pilot areas; requiring an evaluation of the system; provid-
ing for the formation of local and statewide advisory committees; requir-
ing the committees to submit quarterly reports to the Legislature; re-
quiring the agency to submit a report to the Governor and Legislature;
authorizing the agency to seek federal waivers or Medicaid state plan
amendments and adopt rules; requiring the agency to receive specific
authorization from the Legislature before expanding the system; provid-
ing appropriations; providing an effective date.

On motion by Senator Peaden, the Senate refused to concur in the
House amendment and acceded to the request for a conference commit-
tee.

The action of the Senate was certified to the House.

The Honorable Ken Pruitt, President

I am directed to inform the Senate that the House of Representatives
has passed CS for SB 1124, with 1 amendment, and requests the concur-
rence of the Senate or, failing to concur, accedes to the request of the
Senate for the appointment of a committee of conference to resolve dif-
ferences between the houses.

William S. Pittman III, Chief Clerk

CS for SB 1124—A bill to be entitled An act relating to home and
community-based services for persons with developmental disabilities;
amending s. 393.0661, F.S.; requiring the Agency for Persons with Dis-
abilities, in consultation with the Agency for Health Care Administra-
tion, to develop and implement standards for a three-tiered waiver sys-
tem for the purpose of serving clients with developmental disabilities;
providing requirements and limitations with respect to each tier; requir-
ing the Agency for Persons with Disabilities to seek federal approval as
necessary to implement the waiver system; requiring the agency to
adopt rules providing eligibility criteria; deleting authorization for the
agency to adopt certain emergency rules; providing an effective date.

House Amendment 1 (779277)(with title amendment)—

Remove everything after the enacting clause and insert:

And the title is amended as follows:

Remove the entire title and insert:

On motion by Senator Peaden, the Senate refused to concur in the
House amendment and acceded to the request for a conference commit-
tee.
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The action of the Senate was certified to the House.

The Honorable Ken Pruitt, President

I am directed to inform the Senate that the House of Representatives
has passed CS for SB 1126, with 1 amendment, and requests the concur-
rence of the Senate or, failing to concur, accedes to the request of the
Senate for the appointment of a committee of conference to resolve dif-
ferences between the houses.

William S. Pittman III, Chief Clerk

CS for SB 1126—A bill to be entitled An act relating to tobacco
education and prevention; creating s. 381.84, F.S.; providing legislative
findings; providing definitions; requiring the Department of Health to
establish a comprehensive statewide tobacco education and prevention
program; requiring the department to contract with the AHEC network
and to expand the smoking cessation initiative to each county; providing
components of the program; creating the Tobacco Education and Preven-
tion Advisory Council; providing for membership; providing for terms of
appointment; providing for reimbursement for per diem and travel ex-
penses; providing the responsibilities of the council; requiring the de-
partment to submit an annual report to the Governor and the Legisla-
ture; providing requirements for the report; requiring the department to
adopt rules; providing an effective date.

House Amendment 1 (573411)(with title amendment)—
Remove everything after the enacting clause and insert:

Section 1. Section 381.84, Florida Statutes, is created to read:

381.84 Comprehensive Statewide Tobacco Education and Prevention
Program.—

(1) As used in this section and for purposes of the provisions of s. 27,
Art. X of the State Constitution, the term:

(a) “CDC” means the United States Centers for Disease Control and
Prevention.

(b) “Department” means the Department of Health.

(¢) “Tobacco” means, without limitation, tobacco itself and tobacco
products that include tobacco and are intended or expected for human use
or consumption, including, but not limited to, cigarettes, cigars, pipe
tobacco, and smokeless tobacco.

(d) “Youth” means minors and young adults.

(2) It is the purpose of this section to implement s. 27, Art. X of the
State Constitution. The Legislature finds that s. 27, Art. X of the State
Constitution is intended to require the department to conduct a statewide
tobacco education and prevention program that focuses on youth tobacco
use. The Legislature further finds that the primary goals of the program
are to reduce the prevalence of tobacco use among youth, adults, and
pregnant women, reduce per capita tobacco consumption, and reduce
exposure to environmental tobacco smoke.

(3) The department shall conduct a comprehensive, statewide tobacco
education and prevention program consistent with the recommendations
for effective program components contained in the 1999 Best Practices for
Comprehensive Tobacco Control Programs of the CDC, as amended by
the CDC. The program shall include the following components, each of
which shall focus on educating people, particularly youth and their par-
ents, about the health hazards of tobacco and discouraging the use of
tobacco:

(a) An advertising campaign using, at a minimum, Internet, print,
radio, and television advertising, funded with a minimum of one-third
of the total annual appropriation required by s. 27, Art. X of the State
Constitution.

(b) Cessation programs, including counseling and treatment.

(¢) Evaluation of the effectiveness of community and statewide pro-
grams.
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(d) Evidence-based curricula and programs, including school-based
and after-school programs, which involve youth, educate youth about the
health hazards of tobacco, help youth develop skills to refuse tobacco, and
demonstrate to youth how to stop using tobacco.

(e) Programs of local community-based partnerships, including pro-
grams for the prevention, detection, and early intervention of smoking-
related chronic diseases.

(f) Training of health care providers and smoking cessation counsel-
ors.

(4) The Tobacco Education and Prevention Advisory Council is cre-
ated within the department.

(@) The council shall consist of 14 members, including:
1. The Secretary of Health, or a designee.

2. Two members appointed by the Commissioner of Education, of
whom one must be a school district superintendent.

3. The chief executive officer of the Florida Division of the American
Cancer Society, or a designee.

4. The chief executive officer of the Greater Southeast Affiliate of the
American Heart Association, or a designee.

5. The chief executive officer of the American Lung Association of
Florida, or a designee.

6. Four members appointed by the Governor, of whom two must have
expertise in the field of tobacco prevention and education or smoking
cessation.

7. Two members appointed by the President of the Senate, of whom
one must have expertise in the field of tobacco prevention and education
or smoking cessation.

8. Two members appointed by the Speaker of the House of Representa-
tives, of whom one must have expertise in the field of tobacco prevention
and education or smoking cessation.

(b) The appointments shall be for a 3-year term and shall reflect the
diversity of the state’s population. A vacancy shall be filled by appoint-
ment by the original appointing authority for the unexpired portion of the
term.

(¢) An appointed member may not serve more than two consecutive
terms.

(d) The council shall annually elect from its membership one member
to serve as chairperson of the council and one member to serve as vice
chairperson.

(e) The council shall meet at least quarterly and upon the call of the
chairperson.

(f) Members of the council shall serve without compensation but may
be reimbursed for per diem and travel expenses pursuant to s. 112.061.

(g) The department shall provide council members with information
and other assistance as is reasonably necessary to assist the council in
carrying out its responsibilities.

(5) The council shall advise the Secretary of Health as to the direction
and scope of the Tobacco Education and Prevention Program. The re-
sponsibilities of the council include, but are not limited to:

(a) Providing advice on program priorities and emphases.

(b) Providing advice on the overall program budget.

(¢) Participating in periodic program evaluation.

(d) Assisting in the development of guidelines to ensure fairness, neu-
trality, and adherence to the principles of merit and quality in the con-
duct of the program.

(e) Assisting in the development of administrative procedures relat-
ing to solicitation, review, and award of contracts and grants, to ensure
an impartial, high-quality peer review system.



April 13, 2007

() Assisting in the development and supervision of peer review pan-
els.

(g) Reviewing reports of peer review panels and making recommenda-
tions for contracts and grants.

(h) Recommending meaningful outcome measures through a regular
review of tobacco prevention and education strategies and programs of
other states and the Federal Government.

(i) Recommending policies to encourage a coordinated response to
tobacco use in this state, focusing specifically on creating partnerships
within and between the public and private sectors.

(6) Contracts and grants for the program components described in
subsection (3) shall be awarded by the Secretary of Health, after consulta-
tion with the council, on the basis of merit, as determined by an open,
competitive, peer review process that ensures objectivity, consistency, and
high quality. A recipient of a contract or grant for the program component
described in paragraph (3)(c) shall not be eligible for a contract or grant
award for any other program component described in subsection (3) in
the same state fiscal year.

(a) To ensure that all proposals for funding are appropriate and are
evaluated fairly on the basis of merit, the Secretary of Health, in consulta-
tion with the council, shall appoint a peer review panel of independent,
qualified experts in the field of tobacco control to review the content of
each proposal and establish its priority score. The priority scores shall be
forwarded to the council and must be considered in determining which
proposals shall be recommended for funding.

(b) The council and the peer review panel shall establish and follow
rigorous guidelines for ethical conduct and adhere to a strict policy with
regard to conflict of interest. A member of the council or panel may not
participate in any discussion or decision with respect to a research pro-
posal by any firm, entity, or agency with which the member is associated
as a member of the governing body or as an employee or with which the
member has entered into a contractual arrangement. Meetings of the
council and the peer review panels shall be subject to the provisions of
chapter 119, s. 286.011, and s. 24, Art. I of the State Constitution.

(¢) In each contract or grant agreement, the department shall limit
the use of food and promotional items to no more than 2.5 percent of the
total amount of the contract or grant and limit overhead or indirect costs
to no more than 7.5 percent of the total amount of the contract or grant.
The department, in consultation with the Department of Financial Ser-
vices, shall publish guidelines for appropriate food and promotional
items.

(d) In each advertising contract, the department shall limit the total
of production fees, buyer commissions, and related costs to no more than
5 percent of the total contract amount.

(7) By January 31 of each year, the department shall provide to the
Governor, the President of the Senate, and the Speaker of the House of
Representatives a report that evaluates the program’s effectiveness in
reducing and preventing tobacco use and that recommends improve-
ments to enhance the program’s effectiveness. The report shall contain, at
a minimum, an annual survey of youth attitudes and behavior toward
tobacco, as well as a description of the progress in reducing the prevalence
of tobacco use among youth, adults, and pregnant women, reducing per
capita tobacco consumption, and reducing exposure to environmental
tobacco smoke.

(8) From the total funds appropriated for the Comprehensive State-
wide Tobacco Education and Prevention Program in the General Appro-
priations Act, an amount of up to 5 percent may be used by the depart-
ment for administrative expenses.

(9) The department may adopt rules pursuant to ss. 120.536(1) and
120.54 necessary to implement this section.

Section 2. This act shall take effect July 1, 2007.
And the title is amended as follows:

Remove the entire title and insert:

A bill to be entitled An act relating to tobacco education and preven-
tion; creating s. 381.84, F.S.; requiring the Department of Health to
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conduct a statewide tobacco education and prevention program; provid-
ing definitions; providing legislative purpose and findings; establishing
components of the program; creating the Tobacco Education and Preven-
tion Advisory Council; providing membership and duties of the council;
providing reimbursement for travel and other expenses for council mem-
bers; requiring the Secretary of Health to award grants in consultation
with the council; providing for the appointment of a peer review panel
to review proposals for funding; specifying the use of funds appropriated
under the program; requiring an annual report by the department; pro-
viding rulemaking authority; providing an effective date.

On motion by Senator Peaden, the Senate refused to concur in the
House amendment and acceded to the request for a conference commit-
tee.

The action of the Senate was certified to the House.

The Honorable Ken Pruitt, President

I am directed to inform the Senate that the House of Representatives
has passed CS for SB 1086, with 1 amendment, and requests the concur-
rence of the Senate or, failing to concur, accedes to the request of the
Senate for the appointment of a committee of conference to resolve dif-
ferences between the houses.

William S. Pittman III, Chief Clerk

CS for SB 1086—A bill to be entitled An act relating to the capital
collateral regional counsel; amending s. 27.701, F.S.; deleting provisions
providing for a pilot program in the northern region of the state to
operate the office of the capital collateral regional counsel; providing an
effective date.

House Amendment 1 (814753)(with title amendment)—

Remove everything after the enacting clause and insert:
And the title is amended as follows:

Remove the entire title and insert:

On motion by Senator Crist, the Senate refused to concur in the House
amendment and acceded to the request for a conference committee.

The action of the Senate was certified to the House.

The Honorable Ken Pruitt, President

I am directed to inform the Senate that the House of Representatives
has passed CS for SB 1088, with 1 amendment, and requests the concur-
rence of the Senate or, failing to concur, accedes to the request of the
Senate for the appointment of a committee of conference to resolve dif-
ferences between the houses.

William S. Pittman III, Chief Clerk

CS for SB 1088—A bill to be entitled An act relating to due process;
amending s. 27.40, F.S.; providing for offices of criminal conflict and civil
regional counsel to be appointed to represent persons in certain cases in
which the public defender is unable to provide representation; providing
for private counsel to be appointed only when the public defender and
the regional counsel are unable to provide representation; providing for
the clerk of court to maintain the registry of attorneys available for
appointment; providing for compensation of appointed counsel who are
not on the registry; requiring attorneys to maintain records in order to
claim extraordinary compensation; creating s. 27.405, F.S.; requiring
the Justice Administrative Commission to track expenditures of court-
appointed counsel; requiring reports concerning expenditures and cer-
tain characteristics of court-appointed counsel; creating s. 27.425, F.S.;
requiring the chief circuit judge to recommend compensation rates for
providers of due process services; providing for rates to be prescribed in
the General Appropriations Act; creating s. 27.511, F.S.; creating an
office of criminal conflict and civil regional counsel within the bounda-
ries of each of the five district courts of appeal; providing legislative
intent; directing the Justice Administrative Commission to provide ad-
ministrative support to the offices; prescribing qualifications for and
providing for appointment of the regional counsel; providing prohibi-
tions related to the practice of law; requiring that the criminal conflict
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and civil regional counsel be appointed when the public defender has a
conflict of interest in specified cases; prohibiting appointment of the
office in certain circumstances; providing for appellate representation;
providing for the regional counsel to provide representation in certain
civil proceedings; amending s. 27.512, F.S., relating to orders of no im-
prisonment; conforming provisions to the creation of the regional offices;
amending s. 27.52, F.S., relating to the determination of indigent status;
conforming provisions to the creation of the regional offices; amending
s. 27.525, F.S.; revising the purposes of the Indigent Criminal Defense
Trust Fund; amending s. 27.53, F.S.; authorizing the regional counsel to
employ assistant regional counsel; authorizing certain investigators to
carry concealed weapons and serve process under certain conditions;
requiring the regional counsel to develop coordinated classification and
pay plans; providing for appropriations to be determined by a funding
formula; amending s. 27.5301, F.S.; providing for salaries for the re-
gional counsel and assistant counsel; amending s. 27.5303, F.S., relating
to conflicts of interest in the representation of indigent defendants; con-
forming provisions to changes made by the act; eliminating the authority
for the Justice Administrative Commission to contest motions to with-
draw; providing for the regional counsel to file a motion to withdraw
from a criminal or civil case due to a conflict of interest; providing
procedures and criteria; amending s. 27.5304, F.S., relating to compen-
sation of private court-appointed counsel, to conform; providing that
compensation is based upon a flat fee prescribed in the General Appro-
priations Act; revising and eliminating certain procedures relating to
billings; raising the maximum fee for representation in capital cases;
prescribing fee limits for representation in certain dependency proceed-
ings; prescribing conditions, procedures, and amounts for paying com-
pensation to counsel in excess of established limits; requiring counsel to
file a motion and submit documentation; providing for a hearing; requir-
ing a written order and findings; requiring the Office of State Courts
Administrator to report data on compensation exceeding prescribed lim-
its; amending s. 27.54, F.S., relating to payments for public defenders;
conforming provisions to the creation of the offices of criminal conflict
and civil regional counsel; amending s. 27.59, F.S.; authorizing the re-
gional counsel to have access to prisoners; amending s. 28.24, F.S,;
requiring the clerk of court to provide certain services to the criminal
conflict and civil regional counsel without charge; expanding the author-
ized use of certain service-charge revenues distributed to counties to
include technology for the regional counsel; amending s. 28.345, F.S.;
exempting the regional counsel from certain court-related fees and
charges; amending s. 29.001, F.S.; providing for the public defenders’
offices to include the criminal conflict and civil regional counsel for
purposes of implementing provisions of the State Constitution; provid-
ing for state funding; amending ss. 29.006 and 29.007, F.S., relating to
indigent defense costs and court-appointed counsel; conforming provi-
sions to the creation of the regional counsel; amending s. 29.008, F.S.;
requiring counties to provide certain funding related to the offices of the
guardian ad litem and the criminal conflict and civil regional counsel;
revising definitions related to county funding responsibilities; revising
methods for determining certain local funding requirements, to conform;
amending s. 29.015, F.S,, relating to deficits in due-process funds; con-
forming provisions to the creation of the regional counsel; revising proce-
dures for use of certain contingency funds; amending s. 29.018, F.S,,
relating to cost sharing of due-process services; conforming provisions to
the creation of the regional counsel; amending s. 39.815, F.S.; conform-
ing a cross-reference; amending s. 43.16, F.S.; authorizing the Justice
Administrative Commission to provide administrative assistance to
criminal conflict and civil regional counsel; revising the application of
provisions to conform to changes made by the act; amending s. 57.082,
F.S.; revising provisions governing the determination of civil indigent
status in order to include the appointment of public attorneys in addition
to private attorneys; requiring the court to appoint the office of criminal
conflict and civil regional counsel in certain civil cases; amending s.
110.205, F.S.; exempting officers and employees of the regional offices
from the state career service system; amending s. 125.69, F.S.; authoriz-
ing counties to contract with the regional counsel to represent defend-
ants charged with violations of ordinances; amending s. 216.011, F.S,;
providing that the regional offices are state agencies for state budgeting
purposes; amending s. 744.331, F.S.; providing for the appointment of
the office of criminal conflict and civil regional counsel for alleged inca-
pacitated persons; providing a temporary exception from certain educa-
tion requirements for regional counsel; amending s. 938.29, F.S.; provid-
ing that certain defendants are liable for regional counsel fees and cer-
tain due-process costs; creating a lien against the property of persons
who receive regional counsel representation and other due-process ser-
vices; creating a lien against certain parents for fees and costs; providing
for enforcement by the clerk and valuation of fees and costs by the court;
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repealing s. 27.42, F.S., relating to circuit Article V indigent services
committees; providing legislative findings and intent regarding imple-
mentation of the act; providing effective dates.

House Amendment 1 (428497)(with title amendment)—
Remove everything after the enacting clause and insert:

Section 1. Section 27.40, Florida Statutes, is amended to read:
27.40 Appointed Geuft—a-ppemﬁed counsel system; component pro-

grams eiregit—registries; minimum requirements;—appeintment—by
eourt.—

(1) Counsel shall be appointed by the public defender of the circuit to
represent any individual in a criminal or civil proceeding entitled to
appointed eourt-appeinted counsel under the Federal or State Constitu-
tion or as authorized by general law. No court may order that a particu-
lar attorney be named as an appointed attorney in a case. No court may
enter any court order affecting, nor otherwise direct or control, the provi-
ston of appointed attorney services; however, a court shall not be prohib-
ited from exercising traditional means of discipline of attorneys appear-
ing before the court. Any reference in this part to the appointment of the
public defender shall also refer to the subsequent selection and appoint-
ment by the public defender of another attorney to represent an individ-
ual in the event of a conflict of interest or for representation of indigent
litigants in civil proceedings where necessary to meet constitutional or

statutory requtrements qlhe—eeiﬁt—sh—aﬂ-&ppeﬁrt—a—pﬂbhe—defeﬂdeﬁe—ﬁep—

(2) The public defender of each judicial circuit shall be the adminis-
trator of all appointed attorney services authorized under s. 27.51 within
the circuit. The public defender shall administratively create component
programs as a separate unit of each public defender’s office, and the
public defender shall sufficiently insulate the units from each other so as
to ensure that confidential client information is not exchanged. Compo-
nent programs under the administration of each public defender shall
include the following:

(a) A criminal and delinquency program, which shall represent any
person described in s. 27.51(1D(a), (b), or (c).

(b) A dependency and termination of parental rights program, which
shall represent any person described in s. 27.51(1)(e).

(¢) A civil program, which shall represent any person described in s.

27.51(1)(d) and (f)-(m).

(d) A conflict program, which shall represent any person described in
s. 27. 51(1)(a) (m) when a conﬂlct ofmterest exists in accordance with s.

(3) Each public defender shall have the authority to determine the
most cost-effective method or methods for the delivery of appointed attor-
ney services for that public defender’s circuit. Authorized methods shall
include, but not be limited to, the use of state employees, cross-circuit
conflict representation, assigned attorney registries, and contractual
agreements with individual attorneys, law firms, or groups of attorneys
or law firms. Any contractual agreement may be terminated by a succes-
sor public defender without penalty. No contract or agreement may obli-
gate the state to pay sums in excess of the moneys appropriated to the
public defender for indigent services, and any contract shall be subject to

annual appropriations. autilizinga-registry:
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(4) To be eligible for eeurt appointment, an attorney must be a mem-
ber in good standing of The Florida Bar, must meet in-addition+to any
other qualifications specified by general law, and must meet any criteria
established by the public defender.

(5)cPta) A private An attorney appointed by a public defender to
represent a defendant or other client is entitled to payment for services
s> only upon full performance by the attorney of

specified dutles adherence to any billing procedures specified in the
contract by the publlc defender, submission of all documentation re-
quired by the contract, approval of payment by the publlc defender eem&t—

and attorney submlsswn of a payment request to the Justlce Adrnlnls—
trative Commission within 60 days following completzon of the work
unless otherwlse speczﬁed in the contract.

by—the—eeurt— If a prwate an attorney is permltted to Wlthdraw or is
otherwise removed from representation prior to full performance of the
duties specified in this section for reasons other than breach of duty, the
public defender trialeeurt shall approve payment of attorney’s fees and
costs for work performed as provided in the contract in an amount not
to exceed the amounts specified in s. 27.5304. Withdrawal from a case
prior to full performance of the duties specified shall create a rebuttable
presumption that the attorney is not entitled to the entire flat fee for
those cases paid on a flat-fee-per-case basis.

(6)&) A private The attorney shall maintain appropriate documenta-
tion, including a current and detailed hourly accounting of time spent
representing the defendant or other client. These records and documents
are subject to review by the public defender and the Justice Administra-
tive Commission, subject to the attorney-client privilege and work prod-
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uct privilege. Subject to the attorney-client privilege, these records and
documents shall be made available to the Governor, the Legislature, and
the general public upon request.

(7)68) Subject to the attorney-client privilege and the work-product
privilege, a private an attorney who withdraws or is removed from repre-
sentation shall deliver all files, notes, documents, and research to a the
successor attorney within 15 days after receiving notice from the succes-
sor attorney designated by the public defender. The successor attorney
shall bear the cost of transmitting all files, notes, documents, and re-
search.

(8)(¢9 Any inter-
ested person may advise the public defender eeurt of any circumstance
affecting the quality of representation, including, but not limited to,
false or fraudulent billing, misconduct, failure to meet continuing legal
education requirements, solicitation to receive compensation from the
defendant or other client a private the attorney is appointed to repre-
sent, or failure to file appropriate motions in a timely manner.

(948> This section does not apply to attorneys appointed to repre-
sent persons in postconviction capital collateral cases pursuant to part
IV of this chapter.

Section 2. Section 27.42, Florida Statutes, is repealed.

Section 3. Subsections (1) and (2) of section 27.51, Florida Statutes,
are amended, and subsection (7) is added to that section, to read:

27.51 Duties of public defender.—

(1) The public defender shall represent, or secure representation for,
without additional compensation, any person determined to be indigent
under s. 27.52 and:

(a) Under arrest for, or charged with, a felony;

(b) Under arrest for, or charged with:

1. A misdemeanor authorized for prosecution by the state attorney;
2. A violation of chapter 316 punishable by imprisonment;

3. Criminal contempt; or

4. A violation of a special law or county or municipal ordinance
ancillary to a state charge, or if not ancillary to a state charge, only if
the public defender contracts with the county or municipality to provide
representation pursuant to ss. 27.54 and 125.69.

The public defender shall not provide representation pursuant to this
paragraph if the court, prior to trial, files in the cause an order of no
imprisonment as provided in s. 27.512;

(c) Alleged to be a delinquent child pursuant to a petition filed before
a circuit court;

(d) Sought by petition filed in such court to be involuntarily placed
as a mentally ill person under part I of chapter 394, involuntarily com-
mitted as a sexually violent predator under part V of chapter 394, or
involuntarily admitted to residential services as a person with develop-
mental disabilities under chapter 393. A public defender shall not repre-
sent any plaintiff in a civil action brought under the Florida Rules of
Civil Procedure, the Federal Rules of Civil Procedure, or the federal
statutes, or represent a petitioner in a rule challenge under chapter 120,
unless specifically authorized by statute;

(e) The parent of a child involved in shelter hearings and termination
of parental rights proceedings as specifically authorized under parts V
and XI of chapter 39;

() Alleged to be infected with a sexually transmitted disease and for
whom isolation, hospitalization, or confinement is sought pursuant to
chapter 384;

(g) A minor who petitions the court for waiver of parental notification
under s. 390.01114;

(h) Alleged to be infected with active tuberculosis and for whom isola-
tion, hospitalization, or confinement is sought pursuant to chapter 392;
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(1) Alleged to be substance-abuse impaired and for whom involuntary
assessment, stabilization, or treatment is sought pursuant to chapter 397;

() Alleged to be a vulnerable adult in need of protective services
pursuant to s. 415.1051;

(k) Alleged to be incapacitated and for whom an involuntary guard-
ianship is sought pursuant to chapter 744;

(1) A person for whom involuntary commitment is sought subsequent
to an acquittal by reason of insanity pursuant to s. 916.15;

(m) A parent of a child alleged to be in need of services or as a child
alleged to be in contempt under chapter 984;

(n)te) Convicted and sentenced to death, for purposes of handling an
appeal to the Supreme Court; or

(0)H Is appealing a matter in a case arising under paragraphs (a)-(n)

(2) The eourt-maynot-appeint-the public defender may not be ap-
pointed to represent, even on a temporary basis, any person who is not
indigent. %Heemt—hewever—may—a-ppem%pﬂ#&te—ee&nsel—m—e&pﬁal
cases-as-provided-in-ss.27.40-and-27.5303:

Section 4. Subsection (1) of section 27.512, Florida Statutes, is
amended to read:

27.512 Order of no imprisonment.—

(1) In each case set forth in s. 27.51(1)(b), in which the court deter-
mines that it will not sentence the defendant to imprisonment if con-
victed, the court shall issue an order of no imprisonment and the-eeurt
may-not-appeint the public defender may not be appointed to represent
the defendant. If the court issues an order of no imprisonment following
the appointment of the public defender, the court shall immediately
terminate the public defender’s services. However, if at any time the
court withdraws the order of no imprisonment with respect to an indi-
gent defendant, the court shall appoint the public defender to represent
the defendant.

Section 5. Paragraphs (b) and (d) of subsection (1), paragraph (c) of
subsection (2), subsection (3), paragraph (b) of subsection (4), subsec-
tions (5) and (6), and paragraph (a) of subsection (7) of section 27.52,
Florida Statutes, are amended to read:

27.52 Determination of indigent status.—

(1) APPLICATION TO THE CLERK.—A person seeking appoint-
ment of a public defender under s. 27.51 based upon an inability to pay
must apply to the clerk of the court for a determination of indigent status
using an application form developed by the Florida Clerks of Court
Operations Corporation with final approval by the Supreme Court.

(b) An applicant shall pay a $40 application fee to the clerk for each
application for appointed eeurt-appeinted counsel filed. The applicant
shall pay the fee within 7 days after submitting the application. If the
applicant does not pay the fee prior to the disposition of the case, the
clerk shall notify the court, and the court shall:

1. Assess the application fee as part of the sentence or as a condition
of probation; or

2. Assess the application fee pursuant to s. 938.29.

(d) All application fees collected by the clerk under this section shall
be transferred monthly by the clerk to the Department of Revenue for
deposit in the Indigent Services Griminal Defense Trust Fund adminis-
tered by the Justice Administrative Commission, to be used to as appro-
priated by the Legislature. The clerk may retain 2 percent of application
fees collected monthly for administrative costs prior to remitting the
remainder to the Department of Revenue.

(2) DETERMINATION BY THE CLERK.—The clerk of the court
shall determine whether an applicant seeking appointment of a public
defender is indigent based upon the information provided in the applica-
tion and the criteria prescribed in this subsection.
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()t If the clerk determines that the applicant is indigent, the clerk
shall submit the determination to the office of the public defender and
immediately file the determination in the case file.

(3) APPOINTMENT OF COUNSEL ON INTERIM BASIS.—If the
clerk of the court has not made a determination of indigent status at the
time a person requests appointment of a public defender, the court shall
make a preliminary determination of indigent status, pending further
review by the clerk, and may, by court order, appoint the a public de-

fender er-private-eounsel on an interim basis.
(4) REVIEW OF CLERK’S DETERMINATION.—

(b) Based upon its review, the court shall make one of the following
determinations and if the apphcant is 1nd1gent shall appoint the a
public defender 5 :

1. The applicant is not indigent.
2. The applicant is indigent.

(5) INDIGENT-EOR COSTS.—No funds appropriated to the public
defender or the Justice Administrative Commission shall be expended for
costs incurred by privately retained counsel or a pro se litigant or defend-
ant except as spectﬁcally authorzzed by this chapter and the publlc de

(6) DUTIES OF PARENT OR LEGAL GUARDIAN.—A nonindigent
parent or legal guardian of an applicant who is a minor or an adult tax-
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dependent person shall furnish the minor or adult tax-dependent person
with the necessary legal services and costs incident to a delinquency
proceeding or, upon transfer of such person for criminal prosecution as
an adult pursuant to chapter 985, a criminal prosecution in which the
person has a right to legal counsel under the Constitution of the United
States or the Constitution of the State of Florida. The failure of a parent
or legal guardian to furnish legal services and costs under this section
does not bar the appointment of legal counsel pursuant to this section,
s. 27.40, or s. 27.5303. When the public defender—a—pﬁw—aﬁe—eeuﬁ-
is appointed to repre-
sent a minor or an adult tax-dependent person in any proceeding in
circuit court or in a criminal proceeding in any other court, the parents
or the legal guardian shall be liable for payment of the fees, charges, and
costs of the representation even if the person is a minor being tried as
an adult. Liability for the fees, charges, and costs of the representation
shall be imposed in the form of a lien against the property of the nonindi-
gent parents or legal guardian of the minor or adult tax-dependent
person. The lien is enforceable as provided in s. 27.561 or s. 938.29.

(7) FINANCIAL DISCREPANCIES; FRAUD; FALSE INFORMA-
TION.—

(a) If the court learns of discrepancies between the application or
motion and the actual financial status of the person found to be indigent
or indigent for costs, the court shall determine whether the public de-
fender er-private-attorney shall continue representation or whether the
authorization for any other due process services previously authorized
shall be revoked. The person may be heard regarding the information
learned by the court. If the court, based on the information, determines
that the person is not indigent or 1nd1gent for costs, the court shall order
the public defender eﬁpmate—&t-teme-y to discontinue representatlon
and revoke the provision of any other authorized due process services.

Section 6. Section 27.525, Florida Statutes, is amended to read:

27.525 Indigent Services Griminal Defense Trust Fund.—The Indi-
gent Services Criminal Defense Trust Fund is hereby created, to be
administered by the Justice Administrative Commission. Funds shall be
credited to the trust fund as provided in s. 27.52, to be used exclusively
for indigent services in each circuit in accordance with this part the

in. The Justice Administrative Commission
shall account for these funds on a circuit basis, and appropriations from
the fund shall be proportional to each circuit’s collections.

Section 7. Subsection (1) of section 27.53, Florida Statutes, is
amended to read:

27.53 Appointment of assistants and other staff; method of pay-
ment.—

(1)@ The public defender of each judicial circuit is authorized to
employ and establish, in such numbers as authorized by the General
Appropriations Act, assistant public defenders and other staff and per-
sonnel pursuant to s. 29.006, who shall be paid from funds appropriated
for that purpose.

(b) Notwithstanding the provisions of s. 790.01, s. 790.02, or s.
790.25(2)(a), an investigator employed by a public defender, while actu-
ally carrying out official duties, is authorized to carry concealed weapons
if the investigator complies with s. 790.25(3)(0). However, such investi-
gators are not eligible for membership in the Special Risk Class of the
Florida Retirement System. Each investigator employed by a public de-
fender shall have full authority to serve any witness subpoena or court
order issued, by any court or judge within any judicial circuit served by
the public defender, in a criminal case in which the public defender has
been appointed.

(¢) The public defenders of all judicial circuits shall jointly develop
a coordinated classification and pay plan which shall be submitted on or
before January 1 of each year to the Justice Administrative Commission,
the office of the President of the Senate, and the office of the Speaker of
the House of Representatives. Such plan shall be developed in accord-
ance with policies and procedures of the Executive Office of the Governor
established in s. 216.181.

(d) Each assistant public defender appointed by a public defender
under thls sectlon shall serve at the pleasure of the pubhc defender.
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Section 8. Section 27.5303, Florida Statutes, is amended to read:
27.5303 Public defenders; conflict of interest.—

(1)(a) If, at any time during the representation of two or more clients
defendants, a public defender determines that the interests of those
clients aeeused are so adverse or hostile that they cannot all be counseled
by members of the-publie-defender-or his or her staff practicing within
a single unit of his or her office without conflict of interest, or that none
can be counseled by the public defender or his or her staff because of a
conflict of interest, then the public defender shall file a notice of conflict
and mtent to reasszgn to the conﬂzct unit of hzs or her ofﬁce ﬁ-le—a—met-}eﬁ

met}en—te—méhd-mw—d-ue—te—a—eeﬂﬂietref—mtefesé The court may sha-l-l
review the notice and-mayinguire or conduct a hearing into the adequacy
of the public defender’s representations regarding a conflict of interest
without requiring the disclosure of any confidential communications.
The court shall enter an order denying reassignment by the public de-
fender deny-the-metion—to-withdraw if the court finds the greundsfor
withdrawal-are-insufficient-or-the asserted conflict is not prejudicial to
a the—indigent client of the public defender. Five days following the
hearing if a hearing is held, or, if no hearing is held, 5 days following the
filing of the notice, if no order of denial has been entered by the court, the
public defender shall reassign one or more of the clients to the conflict

unit of hls or her ofﬁce —H—bhe—eeﬂ%t—gp&r&s—t—he—met-}eﬂ—te—m%hd-mw—bhe

(b) Upon 1ts own motion, the court shall notify the appropriate public
defender when the facts developed upon the

face of the record and court files in the case disclose a conflict of interest.
The court shall advise the apprepriate public defender and clerk of court,
in ertlng, speczﬁcally statmg mth—a—eepﬁe—the—:l—usﬁee—Ad-m-}mst%&H%

the bas1s for the conﬂlct Upon
receipt of such notzce the public defender shall determine if a conflict of
interest exists and, if necessary, reassign one or more of the clients to the
conflict unit of his or her office.

(c)¢) Indetermining whether or not there is a conflict of interest, the
public defender shall apply the standards contained in the Uniform
Standards for Use in Conflict of Interest Cases found in appendix C to
the Final Report of the Article V Indigent Services Advisory Board dated
January 6, 2004.

(2)&) The public defender er-an-atterney-appeinted-pursuant-to-this
seetion may be appointed by the court rendering the judgment imposing
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the death penalty to represent an indigent defendant who has applied
for executive clemency as relief from the execution of the judgment
imposing the death penalty.

Section 9. Effective upon this act becoming a law, subsection (11) is
added to section 27.5304, Florida Statutes, and, effective August 1, 2007,
subsections (1) through (10) of that section are amended, to read:

27.5304 Limits on appointed Private-eourt-appeinted counsel; com-

pensation.—

(1) Private eeurt-appeinted counsel appointed by a public defender
under this part shall be compensated by the Justice Administrative
Commission from the budget allocated to the public defender appointing
the counsel in an amount not to exceed the contract between the public
defender and the attorney or the fee limits established in this section,
whichever is lower. The attorney may also shall be reimbursed for rea-
sonable and necessary expenses in accordance with s. 29.007, subject to
limits in the contract between the public defender and the attorney. In no
event may payment be made to a private attorney if such payment would
exceed the publzc defenders approved operatmg budget I-f—the—a—tte%ﬂey

(2) The public defender Justice-Administrative-Commission shall
review an intended billing by private eeurt-appeinted counsel for attor-
ney’s fees or costs and shall not approve any fee or cost not authorized
by the contract or that is excessive. If any appointed attorney has been
found by a court to have provided ineffective assistance of counsel in any
appointed case, and that judgment is final and not subject to further
appeal, the appointed attorney shall not be entitled to payment of costs
and fees for the case, shall repay all costs and fees already paid for the
representation, shall reimburse the public defender for the cost of replace-
ment counsel at all subsequent hearings or trials, and may be subject to

a malpractzce action by the clzent pursuant to Zaw b&sed—eﬂ—a—ﬂ-&s—fee—pef
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(3) The compensation for representation in a criminal proceeding
shall not exceed the following:

(a)l.
$1,000.

For misdemeanors and juveniles represented at the trial level:

2. For noncapital, nonlife felonies represented at the trial level:
$2,500.

3. For life felonies represented at the trial level: $3,000.
4. For capital cases represented at the trial level: $3,500.
5. For representation on appeal: $2,000.

(b) If a death sentence is imposed and affirmed on appeal to the
Supreme Court, the appointed attorney shall be allowed compensation,
not to exceed $1,000, for attorney’s fees and costs incurred in represent-
ing the defendant as to an application for executive clemency, with
compensation to be paid out of general revenue from funds budgeted to
the Department of Corrections.

(4)6Xa) If counsel is entitled to receive compensation for representa-
tion pursuant to court appointment in a termination of parental rights
proceeding under chapter 39, such compensation shall not exceed $1,000
at the trial level and $2,500 at the appellate level.

(5)8) Counsel entitled to receive compensation for representation
pursuant to court appointment in a proceeding under chapter 384 or
chapter 392 shall receive reasonable compensation as fixed by the public
defender esurt making the appointment.

(6) A private attorney appointed in lieu of the public defender to
represent an indigent defendant may not reassign or subcontract the
case to another attorney or allow another attorney to appear at a critical
stage of a case except as authorized by the public defender whe-is-net-en

(7) The publlc defender may authorize le&te-eeuft—a-ppemted-eeuﬂ—

a—Peq-&est—fef payment in Ee—bhe—Just—ree—Ad-mﬁust—P&t-we—Gem&Hsswﬂ—&t
thefollowdang intervals in complex or lengthy cases.:

(8) The General Appropriations Act may amend the general limits per
case provided for in this section. Private-court-appeinted-counselrepre-
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(9) A public defender may, in extraordinary circumstances, approve
a fee in excess of the general limits per case provided for in this section.
Extraordinary circumstances will not, however, authorize the public de-
fender to expend moneys in excess of the total appropriation for indigent
services provided in the General Appropriations Act. The public defend-
ers of the state shall jointly establish criteria for determining what are
extraordinary circumstances under this subsection. No court shall have
Jjurisdiction to determine what are extraordinary circumstances under
this subsection, nor shall any court order that a public defender find that
such extraordinary circumstances exist. The question of whether a case
or cases present extraordinary circumstances under this subsection is one
of dlscretwn wzthm the lzmlted budgetary authorzty of a publze defender

(10) A public defender who achieves cost savings in the provision of
appointed counsel services may request that up to 50 percent of the
amount of savings that would otherwise revert be used instead for priori-
ties identified by the publlc defender Such requests are subject to revLew

(11) No indigent services committee shall authorize the payment of
any compensation to a court-appointed counsel that is in excess of the fee
schedules in subsections (3)-(5) or in excess of the local fee schedule
adopted by such committee, whichever is lower. The Justice Administra-
tive Commission shall not pay any invoice for compensation to a court-
appointed counsel that is in excess of the fee schedules in subsections
(3)-(5) or in excess of the local fee schedule adopted by the indigent ser-
vices committee, whichever is lower. If any court orders payment of com-
pensation to a private court-appointed counsel that is in excess of the fee
schedules in subsections (3)-(5) or in excess of the local fee schedule
adopted by the indigent services committee, whichever is lower, the
amount of the compensation that is in excess of the lower fee cap shall be
paid from funds appropriated to the state courts system.

Section 10. Section 27.561, Florida Statutes, is amended to read:

27.561 Effect of nonpayment.—

(1) Whenever a recipient defendant-reeipient or parent of a recipient
is ordered to pay attorney’s fees or costs, default in the payment thereof

shall be cause for finding the recipient defeﬂd-aﬁt—feeé-pie&t or parent of
a recipient in contempt of court, and the court may issue a show cause
citation or a warrant of arrest for-the-defendant-reeipient’s-orparent’s
appearance.

(2) Unless the recipient defendant-reeipient or parent of a recipient
shows that default was not attributable to an intentional refusal to obey
the order of the court or to a failure on his or her part to make a good
faith effort to make the payment, the court may find that the default
constitutes contempt and order him or her committed until the attor-
ney’s fees or costs, or a specified part thereof, are paid or may take any
other action appropriate under the circumstances, including revocation
of probation.

(3) Ifit appears to the satisfaction of the court that the default in the
payment of the attorney’s fees or costs is not contempt, the court may
enter an order allowing the recipient defendant-reeipient or parent of a
reaplent add1t10nal tlme for—eHed-uemg—the—ameuﬁt—ef— payment or
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Section 11. Section 27.562, Florida Statutes, is amended to read:

27.562 Disposition of funds.—The first $40 of all funds collected
pursuant to s. 938.29 shall be deposited into the Indigent Services Grimi-
nal Defense Trust Fund pursuant to s. 27.525. The remaining funds
collected pursuant to s. 938.29 shall be distributed as follows:

(1) Twenty-five percent shall be remitted to the Department of Reve-
nue for deposit into the Justice Administrative Commission’s Indigent
Services CriminalDefense Trust Fund.

(2) Seventy-five percent shall be remitted to the Department of Reve-
nue for deposit into the General Revenue Fund.

The Justice Administrative Commission shall account for funds depos-
ited into the Indigent Services Criminal Defense Trust Fund by circuit.
Appropriations from the fund shall be proportional to each circuit’s col-
lections. All judgments entered pursuant to this part shall be in the
name of the state.

Section 12. Section 27.58, Florida Statutes, is amended to read:

27.58 Administration of public defender services.—The public de-
fender of each judicial circuit of the state shall be the chief administrator
of all public defender services authorized under s. 27.51 within the
circuit. The public defender of each judicial circuit shall also be the chief
administrator of all indigent representation services within the circuit.

Section 13. Section 27.59, Florida Statutes, is amended to read:

27.59 Access to prisoners.—The public defender, defenders-and as-
sistant public defenders, and attorneys appointed to provide indigent
services by a public defender pursuant to this part shall be empowered
to inquire of all persons who are incarcerated in lieu of bond or detained
and to tender them advice and counsel at any time.;but The provisions
of this section shall not apply with respect to persons who have engaged
private counsel.

Section 14. Section 27.7001, Florida Statutes, is amended to read:
27.7001 Legislative intent and findings.—

(D(a) 1t is the intent of the Legislature to create part IV of this
chapter, consisting of ss. 27.7001-27.711, inclusive, to provide for the
collateral representation of any person convicted and sentenced to death
in this state, so that collateral legal proceedings to challenge any Florida
capital conviction and sentence may be commenced in a timely manner
and so as to assure the people of this state that the judgments of its
courts may be regarded with the finality to which they are entitled in the
interests of justice.

(b) Itisthe further intent of the Legislature that collateral represen-
tation shall not include representation during retrials, resentencings,
proceedings commenced under chapter 940, or civil litigation.

(2) The Legislature finds that:

(@) Under Florida and federal law, a defendant has no constitutional
right to counsel in postconviction proceedings. Notwithstanding this lack
of a constitutional right, the Legislature has created by statute a qualified
right for capital defendants to postconviction counsel at specified rates for
certain services.

(b) Attorneys who participate in the attorney registry to offer their
services are not required to accept an appointment and are free to decline
an appointment if they find the statutory fee schedule insufficient.

(¢) The Florida Supreme Court in Olive v. Maas, 811 So.2d 644 (Fla.
2002) has allowed registry attorneys to seek, and authorized trial courts
to grant, compensation in excess of the statutory fee schedule notwith-
standing the terms of each attorney’s contract, notwithstanding statutory
requirements, and notwithstanding that the Legislature contemplated
the nature of postconviction representation in all capital cases in the
development of the statutory fee schedule.

Section 15. Subsections (5), (6), and (7) of section 27.7002, Florida
Statutes, are amended to read:

27.7002 Limitation on collateral representation; lawyer disqualifica-
tion; use of state funds for excess fees not authorized.—
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(5) The use of state funds for compensation of counsel appointed
pursuant to s. 27.710 above the amounts set forth in s. 27.711 is not
authorized unless ordered by the court pursuant to s. 27.7003.

tal-Cases, prior to signing the contract required under s. 27.710, deter-
mines that he or she cannot provide adequate or proper representation
under the terms and conditions set forth in s. 27.711 must immediately
notify the appropriate trial court and decline the appointment for which

the contract was offered shall-be—permanentlydisqualified£

ea—Trom—aity

Section 16. Section 27.7003, Florida Statutes, is created to read:

27.7003 Authorization for fees and costs for attorneys exceeding those
provided in s. 27.711.—

(1) This section governs the determination of whether the use of state
funds for compensation of counsel requesting fees or reimbursement of
expenses in excess of the amounts set forth in s. 27.711 is authorized.

(2) The use of state funds for compensation of counsel in amounts
greater than the amounts provided in s. 27.711(4)(b)-(h), (5), and (6) is
authorized as provided in subsection (4) only when the attorney request-
ing additional compensation proves in an evidentiary hearing by clear
and convincing evidence that the services for which additional compensa-
tion is sought were due to additional work that was unforeseeable by a
reasonable attorney exercising due diligence at the time the contract was
signed. Additional work is unforeseeable only when all of the following
conditions are met:

(@) The additional work was necessary due to an unanticipated
change in circumstances that occurred after the signing of the contract.

(b) The change in circumstances was extraordinary and unusual
when compared to other capital cases in the postconviction stage of pro-
ceedings.

(¢) The additional work was for the purpose of raising a meritorious
claim in a timely manner that could not have been raised but for the
unanticipated change in circumstances described in paragraph (a) and
not for the purpose of raising any claim that was procedurally barred,
that was not supported by the law or facts of the case, or that was
otherwise frivolous or successive.

(d) The additional work claimed is not due to counsel’s failure to
adequately review the case record in advance of signing the contract or
due to counsel’s failure to remain apprised of current developments in the
law.

(3)(a) Any motion for additional compensation that fails to state spe-
cific facts describing how the additional work was necessary due to an
unanticipated change in circumstances occurring after the signing of the
contract shall be summarily dismissed without prejudice.

(b) In determining whether the required showing in subsection (2)
has been made, the court may, to the extent possible, compare the case in
which the registry counsel seeks additional compensation to other similar
capital cases in the postconviction stage of proceedings. If the court grants
the motion for additional compensation, it shall issue a written order
setting forth its findings and reasons along with an explanation of how
the amount of additional compensation was calculated. An order grant-
ing additional compensation may be appealed by the state.

(4) The use of state funds for compensation above the amounts pro-
vided in s. 27.711(4)(b)-(h), (5), and (6) is authorized upon the filing of
the court order granting additional compensation with the clerk of the
court. The amount of additional compensation authorized in this section
shall be calculated using the statutory maximum amounts as the starting
point with additional compensation determined using the rate per hour
provided in s. 27.711 for the applicable service. The amount of additional
compensation ordered shall be no more than the court determines is
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necessary to avoid confiscation of the registry counsel’s time, energy and
talent for his or her unforeseeable additional work but in no event shall
the amount of additional compensation exceed 30 percent of the statutory
maximum amount authorized under s. 27.711 for the specific service for
which additional compensation was granted. In the same way as the
statutory maximum amounts provided in s. 27.711 restrict the number
of hours for which compensation is authorized for each service at the
specified rate, it is not necessary that additional compensation be ordered
for every hour of unforeseeable additional work claimed. In determining
an amount of additional compensation needed to avoid confiscation of a
registry counsel’s time, energy ,and talent, the court may consider
whether the additional work resulted in registry counsel pursuing a meri-
torious claim that could not have otherwise been raised and how the
quantity and quality of the additional work proportionally compares
with the quantity and quality of work that is within the scope of expected
performance under the registry contract and the terms of s. 27.711.

(5) The Chief Financial Officer shall represent the state in proceed-
ings for additional compensation provided in this section.

(6) This section shall not be construed to authorize compensation for
services or expenses not specified in s. 27.711(4), (5), or (6).

Section 17. Subsections (2), (3), (4), and (12) of section 27.711, Flor-
ida Statutes, are amended to read:

27.711 Terms and conditions of appointment of attorneys as counsel
in postconviction capital collateral proceedings.—

(2) After appointment by the trial court under s. 27.710, the attorney
must, within 30 days, sign the contract required under s. 27.710 and
immediately file a notice of appearance with the trial court indicating
acceptance of the appointment to represent the capital defendant
throughout all postconviction capital collateral proceedings, including
federal habeas corpus proceedings, in accordance with this section or
until released by order of the trial court.

(3) An attorney appointed to represent a capital defendant is entitled
to payment of the fees set forth in this section or s. 27.7003 only upon
full performance by the attorney of the duties specified in this section
and approval of payment by the trial court, and the submission of a
payment request by the attorney, subject to the availability of sufficient
funding specifically appropriated for this purpose. An attorney may not
be compensated under this section for work performed by the attorney
before July 1, 2003, while employed by the northern regional office of the
capital collateral counsel. The Chief Financial Officer shall notify the
executive director and the court if it appears that sufficient funding has
not been specifically appropriated for this purpose to pay any fees which
may be incurred. The attorney shall maintain appropriate documenta-
tion, including a current and detailed hourly accounting of time spent
representing the capital defendant. The fee and payment schedule in
this section is the exclusive means of compensating a court-appointed
attorney who represents a capital defendant. An attorney seeking addi-
tional compensation for fees or reimbursement for expenses in excess of
the amounts provided in paragraphs (4)(b)-(h), subsection (5), or subsec-
tion (6) must satisfy the requirements of s. 27.7003. When appropriate,
a court-appointed attorney must seek further compensation from the
Federal Government, as provided in 18 U.S.C. s. 3006A or other federal
law, in habeas corpus litigation in the federal courts.

(4) Upon approval by the trial court, an attorney appointed to repre-
sent a capital defendant under s. 27.710 is entitled to payment of the
following fees by the Chief Financial Officer:

(a) Regardless of the stage of postconviction capital collateral pro-
ceedings, the attorney is entitled to $100 per hour, up to a maximum of
$2,500, after signing the contract required under s. 27.710, accepting the
appointment, and filing a notice of appearance.

(b) The attorney is entitled to $100 per hour, up to a maximum of
$20,000, after timely filing in the trial court the capital defendant’s
complete original motion for postconviction relief under the Florida
Rules of Criminal Procedure. The motion must raise all issues to be
addressed by the trial court. However, an attorney is entitled to fees
under this paragraph if the court schedules a hearing on a matter that
makes the filing of the original motion for postconviction relief unneces-
sary or if the court otherwise disposes of the case.
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(c) The attorney is entitled to $100 per hour, up to a maximum of
$20,000, after the trial court issues a final order granting or denying the
capital defendant’s motion for postconviction relief.

(d) The attorney is entitled to $100 per hour, up to a maximum of
$20,000, after timely filing in the Supreme Court the capital defendant’s
brief or briefs that address the trial court’s final order granting or deny-
ing the capital defendant’s motion for postconviction relief and the state
petition for writ of habeas corpus.

(e) The attorney is entitled to $100 per hour, up to a maximum of
$10,000, after the trial court issues an order, pursuant to a remand from
the Supreme Court, which directs the trial court to hold further proceed-
ings on the capital defendant’s motion for postconviction relief.

() The attorney is entitled to $100 per hour, up to a maximum of
$4,000, after the appeal of the trial court’s denial of the capital defend-
ant’s motion for postconviction relief and the capital defendant’s state
petition for writ of habeas corpus become final in the Supreme Court.

(g) At the conclusion of the capital defendant’s postconviction capital
collateral proceedings in state court, the attorney is entitled to $100 per
hour, up to a maximum of $2,500, after filing a petition for writ of
certiorari in the Supreme Court of the United States.

(h) If, at any time, a death warrant is issued, the attorney is entitled
to $100 per hour, up to a maximum of $5,000. This payment shall be full
compensation for attorney’s fees and costs for representing the capital
defendant throughout the proceedings before the state courts of Florida.

The hours billed by a contracting attorney under this subsection may
include time devoted to representation of the defendant by another at-
torney who is qualified under s. 27.710 and who has been designated by
the contracting attorney to assist him or her.

(12) The court shall monitor the performance of assigned counsel to
ensure that the capital defendant is receiving quality representation.
The court shall also receive and evaluate allegations that are made
regarding the performance of assigned counsel. The Chief Financial
Officer, the Department of Legal Affairs, the executive director, or any
interested person may advise the court of any circumstance that could
affect the quality of representation, including, but not limited to, false
or fraudulent billing, misconduct, failure to meet continuing legal educa-
tion requirements, solicitation to receive compensation from the capital
defendant, er failure to file appropriate motions in a timely manner, or
assertion of claims that are not supported by the law or the facts of the
case.

Section 18. Section 29.007, Florida Statutes, is amended to read:

29.007 Court-appointed counsel.—For purposes of implementing s.
14, Art. V of the State Constitution, the elements of court-appointed
counsel to be provided from state revenues appropriated by general law
are as follows:

(1) Private attorneys appointed by the public defender esurt to han-
dle cases where the defendant is indigent and cannot be represented by
the public defender under s. ss—27%42-and 27.53.

(2) Private attorneys appointed by the public defender eeuxt to repre-
sent indigents or other classes of litigants in civil proceedings requiring
appointed eeurt-appeinted counsel in accordance with state and federal
constitutional guarantees and federal and state statutes.

(3) Reasonable court reporting and transcription services necessary
to meet constitutional or statutory requirements, including the cost of
transcribing and copying depositions of witnesses and the cost of foreign
language and sign-language interpreters and translators.

(4) Witnesses, including expert witnesses, summoned to appear for
an investigation, preliminary hearing, or trial in a case when the wit-
nesses are summoned on behalf of an indigent, and any other expert
witnesses approved by the court.

(5) Mental health professionals appointed pursuant to s. 394.473
and required in a court hearing involving an indigent, mental health
professionals appointed pursuant to s. 916.115(2) and required in a court
hearing involving an indigent, and any other mental health profession-
als required by law for the full adjudication of any civil case involving
an indigent person.
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(6) Reasonable pretrial consultation fees and costs.

(7) Travel expenses reimbursable under s. 112.061 reasonably neces-
sary in the performance of constitutional and statutory responsibilities.

Subsections (3), (4), (5), (6), and (7) apply when esurt-appeinted counsel
is appomted—wheﬂ—th&eea%&de%e%mmes%h&t%eﬁﬁgaﬂhs&ﬂd&geﬁtie?

o
o P g

sectlon apphes in any situation in Whlch the cour ppomts counsel to
protect a l1t1gant’s due process rlghts %&Jusﬂee%ehmﬂﬂ&&t—we—@em—

Section 19. Section 29.015, Florida Statutes, is amended to read:

29.015 Contingency fund; limitation of authority to transfer funds in
contracted due process services appropriation categories.—

(1)@ An appropriation may be provided in the General Appropria-
tions Act in the state courts system Justice-Administrative-Commission
to be used solely serve as a contingency fund for the purpose of alleviat-
ing deficits in contracted due process services appropriation categories,
1nclud1ng private appointed eourt-appointed counsel appropriation cate-
gories, when the trial court determines; that may-eceur-from-time-to-time
due-to extraordinary events or circumstances of a case have led thatlead
to unexpected expenditures and that the public defender does not have
the ability to accommodate the unexpected expenditure from within his
or her operating budget.

(b) A peer review committee of at least three judges or their designees,
each from a different circuit, appointed by the chief judge of the circuit
in which the case was tried, must review and approve each expenditure
from the contingency fund established under paragraph (a). The judge
who presided over the trial and the chief judge of the affected circuit may
not be on the peer review committee. The public defender of the circuit in
which the case was tried must provide to the peer review committee all
documentation provided to the trial court that made the determination
pursuant to paragraph (a) and any other information requested by the
peer review committee.

(2) In the event that a state attorney or public defender incurs a
deficit in a contracted due process services appropriation category, the
following steps shall be taken in order:

(a) The state attorney or public defender shall first attempt to iden-
tify surplus funds from other appropriation categories within his or her
office and submit a budget amendment pursuant to chapter 216 to trans-
fer funds from within the office.

(b) In the event that the state attorney or public defender is unable
to identify surplus funds from within his or her office, he or she shall
certify this to the Justice Administrative Commission along with a com-
plete explanation of the circumstances which led to the deficit and steps
the office has taken to reduce or alleviate the deficit. The Justice Admin-
istrative Commission shall inquire as to whether any other office has
surplus funds in its contracted due process services appropriation cate-
gories which can be transferred to the office that is experiencing the
deficit. If other offices indicate that surplus funds are available within
the same appropriation category, the Justice Administrative Commis-
sion shall transfer the amount needed to fund the deficit and notify the
Governor and the chair and vice chair of the Legislative Budget Commis-
sion 14 days prior to a transfer pursuant to the notice, review, and
objection provisions of s. 216.177. If funds appropriated for this purpose
are available in a different budget entity, the Justice Administrative
Commission shall request a budget amendment pursuant to chapter
216.

(¢) Ifno office indicates that surplus funds are available to alleviate
the deficit, the Justice Administrative Commission may request a
budget amendment to transfer funds from the contingency fund. Such
transfers shall be in accordance with all applicable provisions of chapter
216 and shall be subject to review and approval by the Legislative
Budget Commission. The Justice Administrative Commission shall sub-
mit the documentation provided by the office explaining the circum-
stances that led to the deficit and the steps taken by the office and the
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Justice Administrative Commission to identify surplus funds to the Leg-
islative Budget Commission.

(3)6) Notwithstanding any provisions in chapter 216 to the con-
trary, no office shall transfer funds from a contracted due process ser-
vices appropriation category or from a contingency fund category author-
ized in this section except as specifically authorized in this section. In
addition, funds shall not be transferred from a state attorney office to
alleviate a deficit in a public defender office and funds shall not be
transferred from a public defender office to alleviate a deficit in a state
attorney office.

Section 20. Section 29.018, Florida Statutes, is amended to read:

29.018 Cost sharing of due-process services; legislative intent.—It is
the intent of the Legislature to provide state-funded due-process ser-
vices to the state courts system, state attorneys, public defenders, and
appointed eeurt-appeinted counsel in the most cost-effective and effi-
cient manner. The state courts system, state attorneys, and public de-
fenders;and-+
a-ppemted—eeuﬂsel- may enter 1nt0 contractual agreements to share on
a pro rata basis, the costs associated with court reporting services, court
interpreter and translation services, court experts, and all other due-
process services funded by the state pursuant to this chapter. These
costs shall be budgeted within the funds appropriated to each of the
affected users of services.
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Section 21. Section 29.0185, Florida Statutes, is amended to read:

29.0185 Provision of state-funded due process services to individu-
als; limitations on certain payments.—Due process services may not be
provided with state revenues to an individual unless the individual on
whose behalf the due process services are being provided is eligible for
appointed esurt-appeinted counsel under s. 27.40, based upon a determi-
nation of indigency under s. 27.52. The Justice Administrative Commis-
sion shall only make payment for appointed counsel and other due proc-
ess services authorized by a state attorney or public defender. The state
courts system shall be responsible for the portion of any payment ordered
that is not authorized by a public defender or state attorney, is in excess
of payment rates established by the contract, is in excess of limits pro-
vided for by law or LS not spectf cally authorlzed by law—r—'eg&rel-less—ef

Section 22. Subsection (1) of section 39.815, Florida Statutes, is
amended to read:

39.815 Appeal.—

(1) Any child, any parent or guardian ad litem of any child, any other
party to the proceeding who is affected by an order of the court, or the
department may appeal to the appropriate district court of appeal within
the time and in the manner prescribed by the Florida Rules of Appellate
Procedure. The district court of appeal shall give an appeal from an order
terminating parental rights priority in docketing and shall render a
decision on the appeal as expeditiously as possible. Appointed counsel
shall be compensated as provided in s. 27.5304(4)(5).

Section 23. Subsection (2) of section 125.69, Florida Statutes, is
amended to read:

125.69 Penalties; enforcement by code inspectors.—

(2) Each county is authorized and required to pay any attorney ap-
pointed by the court to represent a defendant charged with a criminal
violation of a special law or county ordinance not ancillary to a state
charge if the defendant is indigent and otherwise entitled to court-
appointed counsel under the Constitution of the United States or the
Constitution of the State of Florida. In these cases, the public defender
eeurt shall appoint counsel to represent the defendant in accordance
with s. 27.40; and shall-erder the county shall te pay the reasonable
attorney’s fees, costs, and related expenses of the defense. The county
may contract with the public defender of the judicial circuit in which the
county is located to serve as appointed esurt-appointed counsel pursuant
to s. 27.54.

Section 24. Paragraph (w) of subsection (4) of section 215.20, Florida
Statutes, is amended to read:

215.20 Certain income and certain trust funds to contribute to the
General Revenue Fund.—

(4) The income of a revenue nature deposited in the following de-
scribed trust funds, by whatever name designated, is that from which
the appropriations authorized by subsection (3) shall be made:

(w) Within the Justice Administrative Commission, the Indigent
Services Criminal Pefense Trust Fund.

The enumeration of the foregoing moneys or trust funds shall not pro-
hibit the applicability thereto of s. 215.24 should the Governor deter-
mine that for the reasons mentioned in s. 215.24 the money or trust
funds should be exempt herefrom, as it is the purpose of this law to
exempt income from its force and effect when, by the operation of this
law, federal matching funds or contributions or private grants to any
trust fund would be lost to the state.

Section 25. Subsection (2) of section 744.331, Florida Statutes, is
amended to read:

744.331 Procedures to determine incapacity.—

(2) ATTORNEY FOR THE ALLEGED INCAPACITATED PER-
SON.—
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(a)d) The court shall appoint an attorney for each person alleged to
be incapacitated in all cases involving a petition for adjudication of
incapacity. The alleged incapacitated person may substitute her or his
own attorney for the attorney appointed by the court. Only if the alleged
incapacitated person is found to be indigent pursuant to s. 27.52 may the
public defender be appointed to represent the person or arrange for repre-
sentation of the person; otherwise, any attorney appointed on behalf of the
person must be paid from the assets of the alleged incapacitated person.

(b)e) Any attorney representing an alleged incapacitated person
may not serve as guardian of the alleged incapacitated person or as
counsel for the guardian of the alleged incapacitated person or the peti-
tioner.

(e EffeetiveJanuary 120607 An attorney seeking to be appointed
by a court for incapacity and guardianship proceedings must have com-
pleted a minimum of 8 hours of education in guardianship. A court may
waive the initial training requirement for an attorney who has served
as a court-appointed attorney in incapacity proceedings or as an attor-
ney of record for guardians for not less than 3 years.

Section 26. Section 914.11, Florida Statutes, is repealed.

Section 27. Subsections (1) and (2) of section 938.29, Florida Stat-
utes, are amended to read:

938.29 Legal assistance; lien for payment of attorney’s fees or
costs.—

(1)(a) A defendant determined to be guilty of a criminal act by a court
or jury or through a plea of guilty or nolo contendere and who has
received the assistance of the public defender’s office, whether such as-
sistance was provided by an attorney of the public defender or through
a private attorney appointed by the public defender, a special assistant
public defender, or a conflict attorney shall be liable for payment of
attorney’s fees and costs. The court shall determine the amount of the
obligation. Such costs shall include, but not be limited to, the cost of
depositions; cost of transcripts of depositions, including the cost of de-
fendant’s copy, which transcripts are certified by the defendant’s attor-
ney as having served a useful purpose in the disposition of the case;
investigative costs; witness fees; the cost of psychiatric examinations; or
other reasonable costs specially incurred by the state and the clerk of
court for the defense of the defendant in criminal prosecutions. Costs
shall not include expenses inherent in providing a constitutionally guar-
anteed jury trial or expenditures in connection with the maintenance
and operation of government agencies that must be made by the public
irrespective of specific violations of law. Any costs assessed pursuant to
this paragraph shall be reduced by any amount assessed against a de-
fendant pursuant to s. 938.05.

(b) Upon entering a judgment of conviction, the defendant shall be
liable to pay the costs in full after the judgment of conviction becomes
final.

(¢) The defendant shall pay the application fee under s. 27.52(1)(b)
and attorney’s fees and costs in full or in installments, at the time or
times specified. The court may order payment of the assessed applica-
tion fee and attorney’s fees and costs as a condition of probation, of
suspension of sentence, or of withholding the imposition of sentence. The
first $40 from attorney’s fees and costs collected under this section shall
be transferred monthly by the clerk to the Department of Revenue for
deposit into the Indigent Services Trust Fund. All remaining attorney’s
fees and costs collected under this section shall be deposited into the
General Revenue Fund.

(2)(a) There is created in the name of the state a lien, enforceable as
hereinafter provided, upon all the property, both real and personal, of
any person who:

1. Hasreceived any assistance from any public defender of the state,
from any special assistant public defender, or from any appointed eon-
fliet attorney; or
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2. Is aparent of an accused minor or an accused adult tax-dependent
person who is being, or has been, represented by any public defender of
the state, by any special assistant public defender, or by an appointed
a—eonfliet attorney.

Such lien constitutes a claim against the defendant-recipient or parent
and his or her estate, enforceable according to law.

(b) A judgment showing the name and residence of the defendant-
recipient or parent shall be recorded in the public record, without cost,
by the clerk of the circuit court in the county where the defendant-
recipient or parent resides and in each county in which such defendant-
recipient or parent then owns or later acquires any property. Such judg-
ments shall be enforced on behalf of the state by the clerk of the circuit
court of the county in which assistance was rendered.

Section 28. (1) As to any contract for legal services pursuant to the
provisions of part III of chapter 27, Florida Statutes, which contract was
in existence on or before August 1, 2007, the following shall apply:

(a) Attorneys appointed under such contracts shall complete the rep-
resentation of clients assigned to them as of August 1, 2007, through
completion of the case; however, no such appointment shall extend beyond
June 30, 2008. As of July 1, 2008, representation of any person pursuant
to part III of chapter 27, Florida Statutes, shall only be through a con-
tract with the appropriate public defender.

(b) The Justice Administrative Commission shall pay fees earned by
attorneys under contracts for appointments that commenced prior to Au-
gust 1, 2007, subject to a specific appropriation in the fiscal year 2007-
2008 General Appropriations Act for payment of such representation.

(¢c) All provisions of part III of chapter 27, Florida Statutes, as they
exist prior to August 1, 2007, shall control such contracts, notwithstand-
ing the amendment or repeal of any applicable provision by this act.

(d) The public defender shall not be liable for fees and costs for any
attorney appointed prior to August 1, 2007, except as provided in subsec-
tion (2).

(2) If funds appropriated to the Justice Administrative Commission
for payment of cases pursuant to subsection (1) are exhausted, any re-
maining required payments shall be made from funds appropriated to
the public defender of the circuit in which the case was appointed, except
that the portion of any payment in excess of payment rates established by
the contract or in excess of limits provided for by law or for goods or
services not specifically authorized by law shall be paid from funds ap-
propriated to the state courts system. The state courts system and the
public defender may reduce nonessential travel, other nonessential ex-
penses, and nonessential personnel costs in order to eliminate a deficit
that would otherwise result from payments required by this subsection.

(3) This section shall take effect upon this act becoming a law.

Section 29. On or before June 1, 2007, each public defender shall
prepare a plan for his or her circuit for delivering the expanded indigent
legal representation services required by this act for review and approval
by the Legislative Budget Commission. The plan shall describe how ser-
vices will be delivered; proposed contract terms and rates; the number of
proposed state full-time equivalent positions by class, including the pro-
posed salary for each position; and the proposed phase-in schedule. The
plan shall also include a request to establish any proposed state full-time
equivalent positions that may be established upon approval of the Legis-
lative Budget Commission pursuant to the provisions of s. 216.262(1)(a),
Florida Statutes. This section shall take effect upon this act becoming a
law.

Section 30. Except as otherwise expressly provided in this act, this
act shall take effect August 1, 2007.

And the title is amended as follows:
Remove the entire title and insert:

A bill to be entitled An act relating to legal representation for indigent
persons; amending s. 27.40, F.S.; removing responsibility for appoint-
ment of attorneys for indigent persons from courts; providing for ap-
pointment of attorneys for indigent persons by public defenders; limiting
expenditures; providing contract requirements; repealing s. 27.42, F.S.,
relating to circuit Article V indigent services committees; amending s.
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27.51, F.S.; providing additional duties for public defenders related to
proving attorney services in certain cases; amending s. 27.512, F.S;
specifying cases subject to orders of no imprisonment for which the
public defender may not represent the defendant; amending s. 27.52,
F.S.; conforming references; limiting expenditures; revising provisions
relating to payment for costs of representation; amending s. 27.525, F.S.;
changing the name of a trust fund; limiting uses of funds credited to the
trust fund; amending s. 27.53, F.S.; providing that public defender inves-
tigators are authorized to act in any judicial circuit; amending s.
27.5303, F.S.; revising provisions relating to appointment of counsel by
a public defender in conflict cases; deleting a requirement to file a speci-
fied report; amending s. 27.5304, F.S.; limiting expenditures on ap-
pointed counsel; creating financial penalties chargeable against an ap-
pointed attorney found to have provided ineffective assistance of coun-
sel; deleting forms of billing and payment by private attorneys repre-
senting indigent persons; deleting report of the Article V Indigent Ser-
vices Advisory Board; providing for amendment of the general limits per
case in the General Appropriations Act; allowing for extraordinary pay-
ment; providing that a public defender achieving cost savings may be
entitled to propose alternative use for such savings up to a specified
amount; providing limits on the ability of an indigent services committee
to authorize compensation in excess of specified fee schedules; requiring
payment of excess compensation to be paid from the state courts system,;
amending ss. 27.561 and 27.562, F.S.; making conforming changes;
amending s. 27.58, F.S.; providing that the public defender is the chief
administrator of all indigent representation services in the public de-
fender’s circuit; amending s. 27.59, F.S.; providing that attorneys ap-
pointed by a public defender have the same access to prisoners as the
public defender; amending s. 27.7001, F.S.; providing legislative find-
ings relating to postconviction counsel for capital defendants; amending
s.27.7002, F.S.; deleting authority for the executive director of the Com-
mission on Capital Cases to remove attorneys from the registry of attor-
neys under chapter 27, F.S.; requiring registry attorneys to decline
acceptance of an appointment in certain circumstances and to notify the
trial court; creating s. 27.7003, F.S.; providing for authorization to use
state funds for additional compensation to registry counsel for additional
work that was unforeseeable at the time the contract was signed under
certain circumstances; providing requirements and conditions with re-
spect to such authorization; providing a right for the state to appeal an
order granting additional compensation; providing the method of calcu-
lating the amount of additional compensation and specifying the maxi-
mum amount of additional compensation authorized; providing that the
Chief Financial Officer shall represent the state in proceedings in which
additional compensation is sought; providing that no compensation is
authorized for services not specified in s. 27.711, F.S.; amending s.
27.711, F.S.; revising provisions relating to terms and conditions of the
appointment of registry counsel; requiring signature of contract and
notice of appearance to be filed within a specified time period; requiring
compliance with specified provisions when registry counsel seeks addi-
tional compensation; specifying the assertion of claims not supported by
the law or facts of the case among the list of example circumstances that
may affect the quality of representation that may be reported to the
court; amending s. 29.007, F.S.; providing for private attorneys ap-
pointed by the public defender; deleting references to the Justice Admin-
istrative Commission; amending s. 29.015, F.S.; moving responsibility
for a deficit in the contingency fund for alleviating certain deficits from
the Justice Administrative Commission to the state courts system; re-
quiring establishment of a peer review committee for review and ap-
proval of expenditures from such fund; amending s. 29.018, F.S.; making
conforming changes; amending s. 29.0185, F.S.; limiting expenditures
for due process costs; amending ss. 39.815, 125.69, and 215.20, F.S,;
conforming provisions; amending s. 744.331, F.S.; providing for appoint-
ment by the public defender of an attorney for an alleged incapacitated
person; repealing s. 914.11, F.S, to repeal a requirement for payment of
costs for an indigent criminal defendant; amending s. 938.29, F.S.; pro-
viding for a lien against an individual who has been provided attorney
services as an indigent; directing payment of moneys collected from the
lien; creating a transitional plan for payment of expenses accruing be-
fore the effective date of this act; requiring each public defender to
present a transition plan to the Legislative Budget Commission for ap-
proval; providing effective dates.

On motion by Senator Crist, the Senate refused to concur in the House
amendment and acceded to the request for a conference committee.

The action of the Senate was certified to the House.
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The Honorable Ken Pruitt, President

I am directed to inform the Senate that the House of Representatives
has passed CS for SB 1100, with 1 amendment, and requests the concur-
rence of the Senate or, failing to concur, accedes to the request of the
Senate for the appointment of a committee of conference to resolve dif-
ferences between the houses.

William S. Pittman III, Chief Clerk

CS for SB 1100—A bill to be entitled An act relating to the regulation
of securities transactions; amending s. 517.12, F.S.; increasing the regis-
tration and filing fees for associated persons; deleting provisions provid-
ing for an assessment fee to be allocated to the Securities Guaranty
Fund; repealing ss. 517.1203 and 517.1204, F.S., relating to the alloca-
tion and disbursement of assessment fees and the Investment Fraud
Restoration Financing Corporation; amending s. 517.131, F.S.; revising
the formula for transferring revenues received as assessment fees into
the Securities Guaranty Fund; amending s. 517.315 , F.S.; revising re-
quirements for the Office of Financial Regulation with respect to the
deposit of fees collected under ch. 517, F.S.; providing an effective date.

House Amendment 1 (047725)(with title amendment)—

Remove everything after the enacting clause and insert:

And the title is amended as follows:

Remove the entire title and insert:

On motion by Senator Alexander, the Senate refused to concur in the
House amendment and acceded to the request for a conference commit-
tee.

The action of the Senate was certified to the House.

The Honorable Ken Pruitt, President

I am directed to inform the Senate that the House of Representatives
has passed CS for SB 1104, with 1 amendment, and requests the concur-
rence of the Senate or, failing to concur, accedes to the request of the
Senate for the appointment of a committee of conference to resolve dif-
ferences between the houses.

William S. Pittman III, Chief Clerk

CS for SB 1104—A bill to be entitled An act relating to vessels;
amending s. 328.72, F.S.; imposing an additional surcharge on the vessel
registration fee to be deposited into the Marine Resources Conservation
Trust Fund within the Fish and Wildlife Conservation Commission;
authorizing the commission to retain a percentage of the funds to cover
certain costs of the grant program; amending s. 376.15, F.S.; requiring
that a program for the removal of derelict vessels established by the
commission be funded in part from the Marine Resources Conservation
Trust Fund; providing an effective date.

House Amendment 1 (537001)(with title amendment)—

Remove everything after the enacting clause and insert:
And the title is amended as follows:

Remove the entire title and insert:

On motion by Senator Alexander, the Senate refused to concur in the
House amendment and acceded to the request for a conference commit-
tee.

The action of the Senate was certified to the House.

The Honorable Ken Pruitt, President

I am directed to inform the Senate that the House of Representatives
has passed SB 1420, with 1 amendment, and requests the concurrence
of the Senate or, failing to concur, accedes to the request of the Senate
for the appointment of a committee of conference to resolve differences
between the houses.

William S. Pittman III, Chief Clerk
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SB 1420—A Dbill to be entitled An act relating to employee benefits;
providing for the resolution of certain collective bargaining issues at
impasse between the State of Florida and certified bargaining units of
state employees; providing an effective date.

House Amendment 1 (203477)(with title amendment)—

Remove everything after the enacting clause and insert:

And the title is amended as follows:

Remove the entire title and insert:

On motion by Senator Carlton, the Senate refused to concur in the
House amendment and acceded to the request for a conference commit-
tee.

The action of the Senate was certified to the House.

The Honorable Ken Pruitt, President

I am directed to inform the Senate that the House of Representatives
has passed SB 1422, with 1 amendment, and requests the concurrence
of the Senate or, failing to concur, accedes to the request of the Senate
for the appointment of a committee of conference to resolve differences
between the houses.

William S. Pittman III, Chief Clerk

SB 1422—A bill to be entitled An act relating to state employees;
amending s. 110.123, F.S.; specifying the amount of the employer contri-
bution to employee health savings accounts for the 2007-2008 fiscal year;
providing an effective date.

House Amendment 1 (772625)(with title amendment)—

Remove everything after the enacting clause and insert:
And the title is amended as follows:

Remove the entire title and insert:

On motion by Senator Carlton, the Senate refused to concur in the
House amendment and acceded to the request for a conference commit-
tee.

The action of the Senate was certified to the House.

The Honorable Ken Pruitt, President

I am directed to inform the Senate that the House of Representatives
has passed CS for SB 1134, with 1 amendment, and requests the concur-
rence of the Senate or, failing to concur, accedes to the request of the
Senate for the appointment of a committee of conference to resolve dif-
ferences between the houses.

William S. Pittman III, Chief Clerk

CS for SB 1134—A bill to be entitled An act relating to youth work
experience programs; amending s. 334.351, F.S.; requiring nonprofit
youth organizations that contract with the Department of Transporta-
tion for the purpose of operating youth work experience programs to
certify that the program participants are residents of the state and
possess valid identification; specifying criteria for the department to
consider in awarding contracts to such organizations; requiring that the
nonprofit youth organizations submit certain reports and audits to the
department and demonstrate participation in a peer assessment or re-
view process; providing an effective date.

House Amendment 1 (652385)(with title amendment)—

Remove everything after the enacting clause and insert:

And the title is amended as follows:

Remove the entire title and insert:

On motion by Senator Fasano, the Senate refused to concur in the
House amendment and acceded to the request for a conference commit-
tee.
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The action of the Senate was certified to the House.

The Honorable Ken Pruitt, President

I am directed to inform the Senate that the House of Representatives
has passed CS for CS for SB 450, with 1 amendment, and requests the
concurrence of the Senate or, failing to concur, accedes to the request of
the Senate for the appointment of a committee of conference to resolve
differences between the houses.

William S. Pittman III, Chief Clerk

CS for CS for SB 450—A bill to be entitled An act relating to the
Florida Teachers Lead Program Stipend; amending s. 1012.71, F.S,;
extending the stipend to teachers of prekindergarten students in public
schools and public charter schools who are funded through the Florida
Education Finance Program; providing an effective date.

House Amendment 1 (365809)(with title amendment)—

Remove everything after the enacting clause and insert:
And the title is amended as follows:
Remove the entire title and insert:

On motion by Senator Rich, the Senate refused to concur in the House
amendment and acceded to the request for a conference committee.

The action of the Senate was certified to the House.

On motion by Senator Alexander, by two-thirds vote HB 7059 was
withdrawn from the Committees on Environmental Preservation and
Conservation; and General Government Appropriations.

On motions by Senator Alexander, by unanimous consent—

HB 7059—A bill to be entitled An act relating to the Water Protection
and Sustainability Program Trust Fund; amending s. 201.15, F.S.; revis-
ing the distribution of excise taxes on documents credited to the Water
Protection and Sustainability Program Trust Fund within the Depart-
ment of Environmental Protection; amending s. 403.890, F.S.; revising
the distribution of funds within the Water Protection and Sustainability
Program Trust Fund by the department; reenacting ss. 403.891(1) and
403.8911(1) F.S., relating to the creation and purpose of the Water Pro-
tection and Sustainability Program Trust Fund and annual appropria-
tions therefrom, to incorporate the amendments made to s. 201.15, F.S.,
in references thereto; providing an effective date.

—was taken up out of order and by two-thirds vote was read the
second time by title.

Senator Alexander moved the following amendment which was
adopted:

Amendment 1 (265798)(with title amendment)—Delete every-
thing after the enacting clause

And the title is amended as follows:
Delete everything before the enacting clause

On motions by Senator Alexander, by two-thirds vote HB 7059 as
amended was read the third time by title, passed and immediately certi-
fied to the House. The vote on passage was:

Yeas—36

Mr. President Crist Jones
Alexander Deutch Joyner
Aronberg Diaz de la Portilla Justice
Atwater Dockery King
Baker Fasano Lawson
Bennett Gaetz Lynn
Bullard Geller Margolis
Carlton Haridopolos Oelrich
Constantine Hill Peaden
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Posey Saunders Webster
Rich Siplin Wilson
Ring Storms Wise
Nays—None

On motion by Senator Alexander, by two-thirds vote CS for HB 7061
was withdrawn from the Committees on Environmental Preservation
and Conservation; and General Government Appropriations.

On motions by Senator Alexander, by unanimous consent—

CS for HB 7061—A bill to be entitled An act relating to the distribu-
tion of sales and use tax revenues; amending s. 212.20, F.S.; revising the
distribution of the proceeds from the tax on sales, use, and other transac-
tions; amending ss. 11.45, 202.18, 218.245, 218.65, and 288.1169, F.S.;
conforming cross-references; providing an effective date.

—was taken up out of order and by two-thirds vote was read the
second time by title.

Senator Alexander moved the following amendment which was
adopted:

Amendment 1 (904262)(with title amendment)—Delete every-
thing after the enacting clause

And the title is amended as follows:
Delete everything before the enacting clause

On motions by Senator Alexander, by two-thirds vote CS for HB 7061
as amended was read the third time by title, passed and immediately
certified to the House. The vote on passage was:

Yeas—36

Mr. President Dockery Margolis
Alexander Fasano Oelrich
Aronberg Gaetz Peaden
Atwater Geller Posey
Baker Haridopolos Rich
Bennett Hill Ring
Bullard Jones Saunders
Carlton Joyner Siplin
Constantine Justice Storms
Crist King Webster
Deutch Lawson Wilson
Diaz de la Portilla Lynn Wise

Nays—None

On motion by Senator Alexander, by two-thirds vote HB 7063 was
withdrawn from the Committees on Environmental Preservation and
Conservation; and General Government Appropriations.

On motions by Senator Alexander, by unanimous consent—

HB 7063—A bill to be entitled An act relating to excise taxes on fuel
and other pollutants; amending s. 206.9935, F.S.; providing for transfer-
ring certain amounts from the Inland Protection Trust Fund to the
Florida Coastal Protection Trust Fund for certain purposes; providing
an effective date.

—was taken up out of order and by two-thirds vote was read the
second time by title.

Senator Alexander moved the following amendment which was
adopted:

Amendment 1 (113722)(with title amendment)—Delete every-
thing after the enacting clause

And the title is amended as follows:

Delete everything before the enacting clause
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On motions by Senator Alexander, by two-thirds vote HB 7063 as
amended was read the third time by title, passed and immediately certi-
fied to the House. The vote on passage was:

Yeas—35

Mr. President Dockery Margolis
Alexander Fasano Peaden
Aronberg Gaetz Posey
Atwater Geller Rich
Baker Haridopolos Ring
Bennett Hill Saunders
Bullard Jones Siplin
Carlton Joyner Storms
Constantine Justice Webster
Crist King Wilson
Deutch Lawson Wise
Diaz de la Portilla Lynn

Nays—None

On motion by Senator Peaden, by two-thirds vote HB 7065 was with-
drawn from the Committees on Health Policy; and Health and Human
Services Appropriations.

On motions by Senator Peaden, by unanimous consent—

HB 7065—A bill to be entitled An act relating to Medicaid; amending
s. 409.912, F.S,; requiring the Agency for Health Care Administration
to implement federal waivers to administer an integrated, fixed-
payment delivery program for Medicaid recipients 60 years of age or
older or dually eligible for Medicare and Medicaid; providing for volun-
tary enrollment in the program in specified locations, in accordance with
certain requirements; requiring selection of managed care entities to
operate the program; providing that such managed care entities shall be
considered prepaid health plans; providing for entities to choose to serve
certain enrollees; providing for the establishment of informal and formal
provider grievance systems; requiring payment of certain nursing home
claims within a time certain; providing a timeframe for evaluation of the
program by the Office of Program Policy Analysis and Government Ac-
countability; extending the deadline for submission of the evaluation
report; authorizing the agency to seek Medicaid state plan amendments;
requiring the agency to submit a report to the Legislature; amending s.
408.040, F.S.; conforming terminology to changes made by the act;
amending s. 409.915, F.S.; requiring counties to participate in Medicaid
payments for certain nursing home or intermediate facilities care for
both health maintenance members and fee-for-service beneficiaries; pro-
viding an effective date.

—was taken up out of order and by two-thirds vote was read the
second time by title.

Senator Peaden moved the following amendment which was adopted:

Amendment 1 (062328)(with title amendment)—Delete every-
thing after the enacting clause

And the title is amended as follows:
Delete everything before the enacting clause

On motions by Senator Peaden, by two-thirds vote HB 7065 as
amended was read the third time by title, passed and immediately certi-
fied to the House. The vote on passage was:

Yeas—36

Mr. President Deutch Justice
Alexander Diaz de la Portilla King
Aronberg Dockery Lawson
Atwater Fasano Lynn
Baker Gaetz Margolis
Bennett Geller Oelrich
Bullard Haridopolos Peaden
Carlton Hill Posey
Constantine Jones Rich
Crist Joyner Ring
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Saunders Storms Wilson
Siplin Webster Wise
Nays—None

On motion by Senator Alexander, by two-thirds vote HB 7069 was
withdrawn from the Committee on General Government Appropria-
tions.

On motions by Senator Alexander, by unanimous consent—

HB 7069—A bill to be entitled An act relating to the Pari-mutuel
Wagering Trust Fund; amending s. 550.135, F.S.; providing for use of
certain funds received from regulation of slot machine facilities; provid-
ing an effective date.

—was taken up out of order and by two-thirds vote was read the
second time by title.

Senator Alexander moved the following amendment which was
adopted:

Amendment 1 (445718)(with title amendment)—Delete every-
thing after the enacting clause and insert:

Section 1. Section 550.135, Florida Statutes, is amended to read:
550.135 Division of moneys derived under this law.—All moneys

that are deposited with the Chief Financial Officer to the credit of the

Pari-mutuel Wagering Trust Fund shall be distributed as follows:

(1)(@) The dailylicensefee revenues collected pursuant to this chap-
ter s—550-095H1) shall be used to fund the operating cost of the division
and to provide a proportionate share for ef the operation of the office of
the secretary and the Division of Administration of the Department of
Business and Professional Regulation; however, other collections in the
Pari-mutuel Wagering Trust Fund may also be used to fund the opera-
tion of the division in accordance with authorized appropriations.

(b) The revenues collected pursuant to chapter 551 shall be used to
fund the operating costs of the division and the Department of Law
Enforcement in carrying out regulation and enforcement activities with
respect to slot machine gaming and to provide a proportionate share for
the operation of the office of the secretary and the Division of Administra-
tion of the Department of Business and Professional Regulation.

(2)@) On June 30 of each year, all unappropriated funds collected
pursuant to this chapter in excess of $1.5 million in—thePari-mutuel
shall be deposited with the Chief Financial Officer

to the credit of the General Revenue Fund.

(b) On June 30 of each year, all unappropriated funds collected pur-
suant to chapter 551 in excess of the sum of the amounts appropriated in
the General Appropriations Act for the following fiscal year for the uses
permitted in subsection (1) shall be deposited with the Chief Financial
Officer to the credit of the General Revenue Fund.

Section 2. The amendments to s. 550.135, Florida Statutes, made by
this act shall expire July 1, 2008, and the text of that section shall revert
to that in existence on June 29, 2007, except that any amendments to such
text enacted other than by this act shall be preserved and continue to
operate to the extent that such amendments are not dependent upon the
portions of the text which expire pursuant to this section.

Section 3. Except as otherwise expressly provided in this act, this act
shall take effect June 30, 2007; or, if this act fails to become a law until
after that date, it shall take effect upon becoming a law and shall operate
retroactively to June 30, 2007.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act implementing the 2007-2008 General Appropriations
Act; amending s. 550.135, F.S.; revising the distribution of revenues
deposited into the Pari-mutuel Wagering Trust Fund; providing for such
funds to be used for additional purposes relating to the regulation of slot
machine gaming; requiring that certain unappropriated funds be depos-
ited into the General Revenue Fund; providing for future expiration of
such provisions; providing effective dates.
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On motions by Senator Alexander, by two-thirds vote HB 7069 as
amended was read the third time by title, passed and immediately certi-
fied to the House. The vote on passage was:

Yeas—36

Mr. President Dockery Margolis
Alexander Fasano Oelrich
Aronberg Gaetz Peaden
Atwater Geller Posey
Baker Haridopolos Rich
Bennett Hill Ring
Bullard Jones Saunders
Carlton Joyner Siplin
Constantine Justice Storms
Crist King Webster
Deutch Lawson Wilson
Diaz de la Portilla Lynn Wise

Nays—None

On motion by Senator Fasano, by two-thirds vote HB 7071 was with-
drawn from the Committee on Transportation and Economic Develop-
ment Appropriations.

On motions by Senator Fasano, by unanimous consent—

HB 7071—A bill to be entitled An act relating to mobile homes;
amending s. 320.822, F.S.; removing the definition of “seal” or “label”;
repealing s. 320.824, F.S.; relating to the authority of the Department
of Highway Safety and Motor Vehicles to adopt by rule changes in, or
modifications to, mobile home standards and to enter any place where
mobile homes are manufactured, sold, or offered for sale for certain
purposes; amending s. 320.8245, F.S.; conforming a cross-reference; re-
moving authority of the department to promulgate rules and regulations
regarding alterations or modifications of mobile homes or recreational
vehicles; revising qualifications for the designation of persons qualified
to alter or modify a mobile home or recreational vehicle; amending s.
320.8249, F.S.; conforming a cross-reference; repealing s. 320.8255, F.S.,
relating to mobile home inspections by the department; amending s.
320.827, F.S.; removing a provision authorizing the department to issue
labels; requiring mobile homes manufactured in this state to bear a label
and certification that the mobile home meets or exceeds the code of the
United States Department of Housing and Urban Development; amend-
ing s. 320.834, F.S.; revising legislative purpose and intent; providing an
effective date.

—was taken up out of order and by two-thirds vote was read the
second time by title.

Senator Fasano moved the following amendment which was adopted:

Amendment 1 (423724)(with title amendment)—Delete every-
thing after the enacting clause

And the title is amended as follows:
Delete everything before the enacting clause
On motions by Senator Fasano, by two-thirds vote HB 7071 as

amended was read the third time by title, passed and immediately certi-
fied to the House. The vote on passage was:

Yeas—36

Mr. President Deutch Justice
Alexander Diaz de la Portilla King
Aronberg Dockery Lawson
Atwater Fasano Lynn
Baker Gaetz Margolis
Bennett Geller Oelrich
Bullard Haridopolos Peaden
Carlton Hill Posey
Constantine Jones Rich
Crist Joyner Ring
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Saunders Storms Wilson
Siplin Webster Wise
Nays—None

On motion by Senator Fasano, by two-thirds vote HB 7073 was with-
drawn from the Committees on Community Affairs; Governmental Op-
erations; and Transportation and Economic Development Appropria-
tions.

On motions by Senator Fasano, by unanimous consent—

HB 7073—A bill to be entitled An act relating to distribution of pro-
ceeds from the excise tax on documents; amending s. 201.15, F.S.; delet-
ing a provision for distributing certain amounts to the Grants and Dona-
tions Trust Fund in the Department of Community Affairs for certain
purposes; providing an effective date.

—was taken up out of order and by two-thirds vote was read the
second time by title.

Senator Fasano moved the following amendment which was adopted:

Amendment 1 (433248)(with title amendment)—Delete every-
thing after the enacting clause

And the title is amended as follows:
Delete everything before the enacting clause
On motions by Senator Fasano, by two-thirds vote HB 7073 as

amended was read the third time by title, passed and immediately certi-
fied to the House. The vote on passage was:

Yeas—36

Mr. President Dockery Margolis
Alexander Fasano Oelrich
Aronberg Gaetz Peaden
Atwater Geller Posey
Baker Haridopolos Rich
Bennett Hill Ring
Bullard Jones Saunders
Carlton Joyner Siplin
Constantine Justice Storms
Crist King Webster
Deutch Lawson Wilson
Diaz de la Portilla Lynn Wise

Nays—None

On motion by Senator Fasano, by two-thirds vote HB 7075 was with-
drawn from the Committees on Transportation; Community Affairs;
Environmental Preservation and Conservation; Finance and Tax; and
Transportation and Economic Development Appropriations.

On motions by Senator Fasano, by unanimous consent—

HB 7075—A bill to be entitled An act relating to transportation fund-
ing; amending s. 201.15, F.S.; revising amount of funds from certain
taxes distributed to the State Transportation Trust Fund; directing the
Department of Transportation to ensure that certain projects are not
impacted; amending s. 215.615, F.S.; revising the Department of Trans-
portation’s requirement to share certain costs of fixed-guideway system
projects; revising criteria for an interlocal agreement to establish bond
financing for fixed-guideway system projects; revising provisions for
sources of funds for the payment of bonds; amending s. 337.11, F.S;
providing that certain construction projects be advertised for bids in
local newspapers; amending s. 337.14, F.S.; authorizing the department
to waive specified prequalification requirements for certain transporta-
tion projects under certain conditions; amending s. 337.18, F.S,; revising
surety bond requirements for construction or maintenance contracts;
providing for incremental annual surety bonds for multiyear mainte-
nance contracts under certain conditions; revising the threshold for
transportation projects eligible for a waiver of surety bond require-
ments; authorizing the department to provide for phased surety bond
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coverage or an alternate means of security for a portion of the contract
amount in lieu of the surety bond; amending s. 338.2275, F.S.; raising
the limit on outstanding bonds to fund turnpike projects; providing an
effective date.

—was taken up out of order and by two-thirds vote was read the
second time by title.

Senator Fasano moved the following amendment which was adopted:

Amendment 1 (672686)(with title amendment)—Delete every-
thing after the enacting clause

And the title is amended as follows:
Delete everything before the enacting clause
On motions by Senator Fasano, by two-thirds vote HB 7075 as

amended was read the third time by title, passed and immediately certi-
fied to the House. The vote on passage was:

Yeas—36

Mr. President Dockery Margolis
Alexander Fasano Oelrich
Aronberg Gaetz Peaden
Atwater Geller Posey
Baker Haridopolos Rich
Bennett Hill Ring
Bullard Jones Saunders
Carlton Joyner Siplin
Constantine Justice Storms
Crist King Webster
Deutch Lawson Wilson
Diaz de la Portilla Lynn Wise

Nays—None

On motion by Senator Peaden, by two-thirds vote CS for HB 7079 was
withdrawn from the Committee on Health and Human Services Appro-
priations.

On motions by Senator Peaden, by unanimous consent—

CS for HB 7079—A bill to be entitled An act relating to biomedical
research; amending s. 20.435, F.S.; deleting a reference to conform to
changes made by this act; revising the time by which certain balances
of appropriations from the Biomedical Research Trust Fund may be
carried forward; amending s. 215.5601, F.S.; revising a provision relat-
ing to the Lawton Chiles Endowment Fund to conform to changes made
by this act; amending s. 215.5602, F.S.; providing legislative findings
and intent; revising provisions relating to the James and Esther King
Biomedical Research Program; revising provisions relating to program
funds and funding; revising long-term goals of the program; revising
membership provisions relating to the Biomedical Research Advisory
Council; providing that the council serves as the exclusive source of
certain biomedical research grant and fellowship awards; requiring the
council to create committees; providing requirements for the commit-
tees; revising duties of the council; requiring the council to submit a list
of priorities for funding to the Legislature; providing for criteria for
ranking priorities; providing for the award of grants or fellowships by
the council upon a specific appropriation; providing restrictions on the
recommendation or award of grants or fellowships by other programs
and entities; deleting references to conform to changes made by this act;
reducing the limits on administrative expenses; revising requirements
relating to the council’s annual progress report; revising provisions re-
lating to appropriations; amending s. 381.79, F.S.; providing for the
expiration of a provision relating to the distribution of funds from the
Brain and Spinal Cord Injury Program Trust Fund; amending s.
381.853, F.S.; providing a requirement for the Florida Center for Brain
Tumor Research relating to the use of state funds for biomedical re-
search; amending ss. 381.912 and 381.98, F.S.; revising and removing
references to conform to changes made by this act; amending s. 381.922,
F.S.; revising cross-references to conform to changes made by this act;
revising the future repeal of the William G. “Bill” Bankhead, Jr., and
David Coley Cancer Research Program; creating s. 381.923, F.S.; creat-
ing the William G. “Bill” Bankhead, Jr., and David Coley Cancer Re-
search Council within the Department of Health; providing for duties
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and functions of the council; providing for membership; providing a
requirement for the council to issue an annual report; providing the
mission and duties of the Bankhead-Coley Cancer Council; amending s.
430.501, F.S.; providing a requirement for the Alzheimer’s Disease Advi-
sory Committee relating to the use of state funds for biomedical research
grants or fellowships; amending s. 1004.445, F.S.; providing for the
future repeal of provisions and the appropriation relating to certain
grants awarded for Alzheimer’s disease research; providing a require-
ment for the Johnnie B. Byrd, Sr., Alzheimer’s Center and Research
Institute relating to the use of state funds for biomedical research grants
or fellowships; repealing s. 381.855, F.S., relating to the Florida Center
for Universal Research to Eradicate Disease; repealing s. 381.92, F.S.,
relating to the Florida Cancer Council; repealing s. 381.921, F.S., relat-
ing to the Florida Cancer Council’s mission and duties; providing for
severability; providing an effective date.

—was taken up out of order and by two-thirds vote was read the
second time by title.

Senator Peaden moved the following amendment which was adopted:

Amendment 1 (095930)(with title amendment)—Delete every-
thing after the enacting clause

And the title is amended as follows:
Delete everything before the enacting clause

On motions by Senator Peaden, by two-thirds vote CS for HB 7079
as amended was read the third time by title, passed and immediately
certified to the House. The vote on passage was:

Yeas—33

Mr. President Diaz de la Portilla Lawson
Alexander Dockery Lynn
Aronberg Fasano Oelrich
Atwater Gaetz Peaden
Baker Geller Posey
Bennett Haridopolos Rich
Bullard Hill Ring
Carlton Jones Saunders
Constantine Joyner Siplin
Crist Justice Webster
Deutch King Wise
Nays—1

Storms

CONFEREES APPOINTED

The President appointed the following conferees on SB 2800, SB
2802, CS for SB 1046, CS for SB 1052, CS for SB 1060, CS for SB
1064, CS for SB 1116, CS for SB 1124, CS for SB 1126, CS for SB
1086, CS for SB 1088, CS for SB 1100, CS for SB 1104, SB 1420, SB
1422, CS for SB 1134, CS for CS for SB 450, HB 7059, CS for HB
7061, HB 7063, HB 7065, HB 7069, HB 7071, HB 7073, HB 7075 and
CS for HB 7079: Senator Carlton, Chair; Senator King, Vice Chair
and Member At Large; Senator Webster, Member At Large; Criminal
and Civil Justice Appropriations: Senator Crist, Chair; Senators Ar-
genziano, Dawson, Joyner and Villalobos; Education Pre-K - 12 Appro-
priations: Senator Wise, Chair; Senators Bullard, Constantine, Dock-
ery, Garcia and Siplin; Higher Education Appropriations: Senator
Lynn, Chair; Senators Justice, King, Oelrich and Ring; General Govern-
ment Appropriations: Senator Alexander, Chair; Senators Aronberg,
Baker, Bennett, Jones and Lawson; Health and Human Services Appro-
priations: Senator Peaden, Chair; Senators Gaetz, Rich, Saunders and
Wilson; Transportation and Economic Development Appropria-
tions: Senator Fasano, Chair; Senators Diaz de la Portilla, Hill, Mar-
golis and Webster.

The action of the Senate was certified to the House.
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SENATOR RICH PRESIDING
BILLS ON THIRD READING

Consideration of SB 2 was deferred.

CS for CS for SJR 388—A joint resolution proposing amendments
to Section 4 of Article IV and Section 2 of Article IX of the State Constitu-
tion to create the position of Commissioner of Education, who will be an
elected member of the Cabinet.

Be It Resolved by the Legislature of the State of Florida:

That the following amendments to Section 4 of Article IV and Section
2 of Article IX of the State Constitution are agreed to, shall be submitted
to the electors of this state for approval or rejection at the next general
election or at an earlier special election specifically authorized by law for
that purpose, and, if approved, shall take effect January 4, 2011, with
the office of Commissioner of Education filled initially at the 2010 gen-
eral election:
ARTICLE IV
EXECUTIVE

SECTION 4. Cabinet.—

(a) There shall be a cabinet composed of an attorney general, a chief
financial officer, and a commissioner of agriculture, and a commissioner
of education. In addition to the powers and duties specified herein, they
shall exercise such powers and perform such duties as may be prescribed
by law. In the event of a tie vote of the governor and cabinet, the side on
which the governor voted shall be deemed to prevail.

(b) The attorney general shall be the chief state legal officer. There
is created in the office of the attorney general the position of statewide
prosecutor. The statewide prosecutor shall have concurrent jurisdiction
with the state attorneys to prosecute violations of criminal laws occur-
ring or having occurred, in two or more judicial circuits as part of a
related transaction, or when any such offense is affecting or has affected
two or more judicial circuits as provided by general law. The statewide
prosecutor shall be appointed by the attorney general from not fewer less
than three persons nominated by the judicial nominating commission for
the supreme court, or as otherwise provided by general law.

(¢) The chief financial officer shall serve as the chief fiscal officer of
the state, and shall settle and approve accounts against the state, and
shall keep all state funds and securities.

(d) The commissioner of agriculture shall have supervision of mat-
ters pertaining to agriculture except as otherwise provided by law.

(e) The commissioner of education shall supervise the free public edu-
cation system in the manner prescribed by law.

(H¢e» The governor as chair, the chief financial officer, and the attor-
ney general shall constitute the state board of administration, which
shall succeed to all the power, control, and authority of the state board
of administration established pursuant to Article IX, Section 16 of the
Constitution of 1885, and which shall continue as a body at least for the
life of Article XII, Section 9(c).

(g)#® The governor as chair, the chief financial officer, the attorney
general, and the commissioner of agriculture shall constitute the trust-
ees of the internal improvement trust fund and the land acquisition
trust fund as provided by law.

(b The governor as chair, the chief financial officer, the commis-
stoner of education, the attorney general, and the commissioner of agri-
culture shall constitute the agency head of the Department of Law En-
forcement.

ARTICLE IX
EDUCATION

SECTION 2. State board of education.—The state board of education
shall be a body corporate and have such supervision of the system of free
public education as is provided by law. The state board of education shall
consist of seven members appointed by the governor to staggered 4-year
terms, subject to confirmation by the senate.

tion-shall-appoint-the commissioner-of-education:
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BE IT FURTHER RESOLVED that the following statement be placed
on the ballot:
CONSTITUTIONAL AMENDMENT
ARTICLE IV, SECTION 4
ARTICLE IX, SECTION 2

COMPOSITION OF CABINET; OFFICE OF COMMISSIONER OF
EDUCATION.—Proposing an amendment to the State Constitution to
create the office of Commissioner of Education, who will be an elected
member of the Cabinet and responsible for the supervision of the free
public education system in the manner prescribed by law, and to delete
the power of the state board of education to appoint the Commissioner
of Education.

—was read the third time in full.

On motion by Senator Wilson, CS for CS for SJR 388 was passed by
the required constitutional three-fifths vote of the membership and cer-
tified to the House. The vote on passage was:

Yeas—27

Mr. President Diaz de la Portilla Margolis
Aronberg Dockery Peaden
Atwater Geller Posey
Baker Haridopolos Rich
Bullard Hill Ring
Carlton Jones Siplin
Constantine Joyner Webster
Crist Justice Wilson
Deutch King Wise
Nays—8

Alexander Gaetz Saunders
Bennett Lynn Storms
Fasano Oelrich

Vote after roll call:

Yea—Lawson

CS for SB 1508—A bill to be entitled An act relating to informed
consent; amending s. 401.445, F.S.; adding additional medical personnel
to provisions allowing immunity for certain emergency examination and
treatment of incapacitated persons done without consent if informed
consent would have reasonably been given under the medical consent
law; conforming provisions; amending s. 766.103, F.S.; adding additional
medical personnel to the medical consent law; providing an effective
date.

—was read the third time by title.

On motion by Senator Peaden, CS for SB 1508 was passed and certi-
fied to the House. The vote on passage was:

Yeas—36

Mr. President Dockery Margolis
Alexander Fasano Oelrich
Aronberg Gaetz Peaden
Atwater Geller Posey
Baker Haridopolos Rich
Bennett Hill Ring
Bullard Jones Saunders
Carlton Joyner Siplin
Constantine Justice Storms
Crist King Webster
Deutch Lawson Wilson
Diaz de la Portilla Lynn Wise

Nays—None

CS for SB 1758—A bill to be entitled An act relating to hospitals;
amending s. 395.003, F.S.; authorizing hospitals to operate an off-
premises emergency department; requiring a license; providing criteria;
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providing that all off-premises emergency departments operating as of
a certain date may continue to operate in accordance with the criteria
in effect at the time of approval and that an off-premises emergency
department that has had architectural plans approved by a certain date
is subject to the license criteria in effect at the time of submission;
providing an effective date.

—was read the third time by title.

On motion by Senator Peaden, CS for SB 1758 was passed and certi-
fied to the House. The vote on passage was:

Yeas—35

Mr. President Dockery Oelrich
Alexander Fasano Peaden
Aronberg Gaetz Posey
Atwater Geller Rich
Baker Haridopolos Ring
Bennett Hill Saunders
Bullard Jones Siplin
Carlton Joyner Storms
Constantine Justice Webster
Crist King Wilson
Deutch Lynn Wise
Diaz de la Portilla Margolis

Nays—None

SPECIAL ORDER CALENDAR

By Senator Baker—

CS for SB 412—A bill to be entitled An act relating to educational
opportunities for dependent children of servicemembers or civilian per-
sonnel classified as prisoners of war or missing in action; amending s.
295.015, F.S.; expanding the provision of educational opportunity at
state expense for children of servicemembers, or civilian personnel cap-
tured while serving with the consent or authorization of the United
States Government, who are classified as prisoners of war or missing in
action; providing an effective date.

—was read the second time by title.

Pursuant to Rule 4.19, CS for SB 412 was placed on the calendar of
Bills on Third Reading.

On motion by Senator Fasano, by two-thirds vote HB 699 was with-
drawn from the Committees on Military Affairs and Domestic Security;
and Governmental Operations.

On motion by Senator Fasano—

HB 699—A bill to be entitled An act relating to preference in public
employment for veterans; repealing s. 295.101, F.S., relating to the expi-
ration of preference in public employment and retention in public em-
ployment given to specified veterans and spouses thereof after an appli-
cation of such preference; amending s. 110.2135, F.S.; correcting a cross-
reference, to conform; providing an effective date.

—a companion measure, was substituted for CS for SB 728 and read
the second time by title.

Pursuant to Rule 4.19, HB 699 was placed on the calendar of Bills on
Third Reading.

By Senator Geller—

CS for CS for SB 156—A bill to be entitled An act relating to periods
of wartime service for veterans; amending s. 1.01, F.S,; redefining the
term “veteran” for purposes of construing the Florida Statutes to include
a person who served in the active military, naval, or air service in
Operation Enduring Freedom or Operation Iraqi Freedom; providing an
effective date.
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—was read the second time by title.

Pursuant to Rule 4.19, CS for CS for SB 156 was placed on the
calendar of Bills on Third Reading.

By Senator Dockery—

CS for SB 184—A bill to be entitled An act relating to domestic
battery by strangulation; amending s. 784.041, F.S_; providing that it is
a third-degree felony to knowingly and intentionally impede the normal
breathing or circulation of the blood of another person in specified ways;
providing an exception; providing definitions; providing criminal penal-
ties; amending s. 921.0022, F.S., relating to the offense severity ranking
chart of the Criminal Punishment Code; conforming a reference to
changes made by the act; providing an effective date.

—was read the second time by title.

Pursuant to Rule 4.19, CS for SB 184 was placed on the calendar of
Bills on Third Reading.

By Senator Geller—

CS for SB 154—A bill to be entitled An act relating to the parent-child
privilege; creating s. 90.5045, F.S.; creating a parent-child privilege to
prevent disclosure of communications that were intended to be made in
confidence; defining the term “parent”; prescribing proceedings in which
the privilege does not exist; providing for waiver of the privilege; requir-
ing that a guardian ad litem be appointed to represent a minor child
prior to the court’s approving the child’s waiver of the privilege; provid-
ing an effective date.

—was read the second time by title.

Pursuant to Rule 4.19, CS for SB 154 was placed on the calendar of
Bills on Third Reading.

SB 472—A bill to be entitled An act relating to employment require-
ments for law enforcement personnel; amending s. 943.13, F.S.; revising
the presumption of disability for certain law enforcement, correctional,
and correctional probation officers; amending s. 943.137, F.S.; authoriz-
ing an agency that employs law enforcement personnel to establish
tobacco-use standards; providing an effective date.

—was read the second time by title.

An amendment was considered and adopted to conform SB 472 to HB
547.

Pending further consideration of SB 472 as amended, on motion by
Senator Baker, by two-thirds vote HB 547 was withdrawn from the
Committees on Criminal Justice; Governmental Operations; and Crimi-
nal and Civil Justice Appropriations.

On motion by Senator Baker—

HB 547—A Dbill to be entitled An act relating to employment require-
ments for law enforcement personnel; amending s. 943.13, F.S; revising
the presumption of disability for certain law enforcement, correctional,
and correctional probation officers; amending s. 943.137, F.S.; authoriz-
ing an agency that employs law enforcement personnel to establish
tobacco-use standards; providing an effective date.

—a companion measure, was substituted for SB 472 as amended and
read the second time by title.

Pursuant to Rule 4.19, HB 547 was placed on the calendar of Bills on
Third Reading.

By Senator Geller—

CS for SB 174—A bill to be entitled An act relating to the practice of
law; amending s. 454.18, F.S.; deleting provisions prohibiting a sheriff,
deputy sheriff, clerk, or deputy clerk from practicing law; deleting an

JOURNAL OF THE SENATE

401

exception to the provision prohibiting a sheriff, deputy sheriff, clerk, or
deputy clerk from practicing law; providing an effective date.

—was read the second time by title.
MOTION

On motion by Senator Geller, the rules were waived to allow the
following amendment to be considered:

Senator Geller moved the following amendment which was adopted:

Amendment 1 (325888)(with title amendment)—Delete every-
thing after the enacting clause and insert:

Section 1. Section 454.18, Florida Statutes, is amended to read:

454.18 Officers not allowed to practice.—No sheriff or clerk of any
court, or full-time deputy thereof, shall practice in this state, nor shall
any person not of good moral character, or who has been convicted of an
infamous crime be entitled to practice. A Butne person may not shall be
denied the right to practice on account of sex, race, or color. And any
person, whether an attorney or not, or whether within the exceptions
mentioned above or not, may conduct his or her own cause in any court
of this state, or before any public board, committee, or officer, subject to
the lawful rules and discipline of such court, board, committee, or officer.
The provisions of this section restricting the practice of law by a sheriff
or clerk, or full-time deputy thereof, do shall not apply in a case where
such person is representing the office or agency in the course of his or
her duties as an attorney.

Section 2. This act shall take effect July 1, 2007.
And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to the practice of law; amending s. 454.18, F.S.;
prohibiting deputy clerks of the court or deputy sheriffs who are em-
ployed full time from practicing law; providing an effective date.

Pursuant to Rule 4.19, CS for SB 174 as amended was ordered en-
grossed and then placed on the calendar of Bills on Third Reading.

By Senator Dockery—

SB 886—A bill to be entitled An act relating to a review under the
Open Government Sunset Review Act; amending s. 119.071, F.S., relat-
ing to a public-records exemption for building plans and other drawings
of a building owned or operated by an agency; making editorial changes;
saving the exemption from repeal under the Open Government Review
Act; deleting the provision that provides for the repeal of the exemption;
providing an effective date.

—was read the second time by title.

Pursuant to Rule 4.19, SB 886 was placed on the calendar of Bills on
Third Reading.

By Senator Aronberg—

CS for SB 816—A bill to be entitled An act relating to a review under
the Open Government Sunset Review Act; amending s. 119.071, F.S.,
relating to requests for public records by law enforcement agencies;
clarifying that the exemption applies during the period that the informa-
tion identifying a public-records request constitutes active criminal in-
telligence information; saving the exemption from repeal under the
Open Government Sunset Review Act; deleting provisions that provide
for the repeal of the exemption; providing an effective date.

—was read the second time by title.

Pursuant to Rule 4.19, CS for SB 816 was placed on the calendar of
Bills on Third Reading.

SM 1698—A memorial to the Congress of the United States, urging
Congress, with the support of the President, to engage the international
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community to take action in the effort to bring a just and lasting peace
to the people of Darfur.

WHEREAS, United Nations officials have described the ongoing crisis
in Darfur as “the world’s worst humanitarian crisis,” and

WHEREAS, hundreds of thousands of people have died and more than
2.5 million have been displaced in Darfur since 2003, and

WHEREAS, the Government of Sudan has failed in its responsibility
to protect the many peoples of Darfur, and

WHEREAS, the United States Congress declared on July 22, 2004,
that the atrocities in Darfur constituted genocide, and

WHEREAS, on September 9, 2004, Secretary of State Colin Powell
and President George W. Bush described the crisis in Darfur as geno-
cide, and

WHEREAS, on June 30, 2005, President Bush confirmed that “the
violence in the Darfur region is clearly genocide and the human cost is
beyond calculation,” and

WHEREAS, on May 8, 2006, President Bush stated, “we will call
genocide by its rightful name, and we will stand up for the innocent until
the peace of Darfur is secured,” and

WHEREAS, on May 5, 2006, the Government of Sudan and the largest
rebel faction in Darfur, the Sudan Liberation Movement, led by Minni
Minnawi, signed the Darfur Peace Agreement (DPA), and

WHEREAS, violence in Darfur escalated in the months following the
signing of the DPA, with increased attacks against civilians and human-
itarian workers, and

WHEREAS, violence has spread to the neighboring states of Chad and
the Central African Republic, threatening regional peace and security,
and

WHEREAS, in July 2006, more humanitarian aid workers were killed
than in the previous 3 years combined, and

WHEREAS, violence has forced some humanitarian organizations to
suspend operations, leaving 40 percent of the population of Darfur inac-
cessible to aid workers, and

WHEREAS, on August 30, 2006, the United Nations Security Council
passed Security Council Resolution 1706 (2006), asserting that the exist-
ing United Nations Mission in Sudan (UNMIS) “shall take over from the
African Union Mission in Sudan (AMIS) responsibility for supporting
the implementation of the Darfur Peace Agreement (DPA) upon the
expiration of AMIS’s mandate but in any event no later than 31 Decem-
ber 2006,” and that UNMIS “shall be strengthened by up to 17,300
military personnel...up to 3,300 civilian police personnel and up to 16
Formed Police Units,” which “shall begin to be deployed no later than 1
October 2006,” and

WHEREAS, on September 19, 2006, President Bush announced the
appointment of Andrew Nastios as Presidential Special Envoy to lead
United States efforts to bring peace to the Darfur region in Sudan, and

WHEREAS, on November 16, 2006, high-level consultations led by
Kofi Annan, Secretary General of the United Nations, and Alpha Oumar
Konare, Chairperson of the African Union Commission, and including
representatives of the Arab League, the European Union, the Govern-
ment of Sudan, and other national governments, produced the “Addis
Ababa Agreement,” and

WHEREAS, the Agreement stated that the DPA must be made more
inclusive, and “called upon all parties - Government and DPA nonsigna-
tories - to immediately commit to a cessation of hostilities in Darfur in
order to give the peace process the best chances for success,” and

WHEREAS, the Agreement included a plan to establish a United
Nations-African Union peacekeeping operation that would consist of no
fewer than 17,000 military troops and 3,000 civilian police, and would
have a primarily African character, and

WHEREAS, the Agreement stated that the peacekeeping operation
must be logistically and financially sustainable, with support coming
from the United Nations, and
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WHEREAS, it is imperative that a peacekeeping force in Darfur have
sufficient strength and the mandate to provide adequate security to the
people of Darfur, and

WHEREAS, on January 10, 2007, New Mexico Governor Bill Richard-
son met with Sudanese President Omar Hassan Al-Bashir; their meet-
ing resulted in the issuance of a Joint Statement calling for “a 60-day
cessation of hostilities by all parties within the framework of the Darfur
Peace Agreement,” and

WHEREAS, the Joint Statement called for the initiation of African
Union/United Nations diplomatic efforts within the framework of the
DPA, and for two projected meetings - a Government of Sudan-
sponsored field commanders’ conference to be attended by representa-
tives of the African Union and the United Nations, and a subsequent
African Union/United Nations sponsored peace summit, again within
the framework of the DPA, to be held no later than March 15, 2007, and

WHEREAS, the Joint Statement stated the need to disarm all armed
groups, including the Janjaweed, pursuant to the provision of the DPA,
NOW, THEREFORE,

Be It Resolved by the Legislature of the State of Florida:
That the Florida Legislature:

(1) Supports, given the rapidly deteriorating situation on the ground
in Darfur, the principles of the Addis Ababa Agreement of November 17,
2006, in order to increase security and stability for the people of Darfur.

(2) Declares that the deployment of an African Union-United Na-
tions peacekeeping force under the command and control of the United
Nations, as laid out in the Addis Ababa Agreement, is the minimum
acceptable effort on the part of the international community to protect
the people of Darfur.

(3) Supports the strengthening of the African Union peacekeeping
mission in Sudan so that it may improve its performance with regard to
civilian protection as the African Union peacekeeping mission begins to
transfer responsibility for protecting the people of Darfur to the United
Nations-African Union peacekeeping force under the command and con-
trol of the United Nations, as laid out in the Addis Ababa Agreement.

(4) Calls upon the Government of Sudan to immediately:

(a) Allow the implementation of the United Nations light and heavy
support packages as provided for in the Addis Ababa Agreement; and

(b) Work with the United Nations and the international community
to deploy United Nations peacekeepers to Darfur in keeping with the
United Nations Security Council Resolution 1706 passed on August 31,
2006.

(5) Calls upon all parties to the conflict to immediately:

(a) Adhere to the Joint Statement issued by Governor Bill Richard-
son and President Omar Hassan Al-Bashir on January 10, 2007,

(b) Observe the cease-fire contained therein; and

(c) Respect the impartiality and neutrality of humanitarian agencies
so that relief workers can have unfettered access to their beneficiary
populations and deliver desperately needed assistance.

(6) Urges the President to:

(a) Continue work with other members of the international commu-
nity, including the permanent members of the United Nations Security
Council, the African Union, the European Union, the Arab League,
Sudan’s trading partners, and the Government of Sudan to facilitate the
implementation of the Addis Ababa Agreement and the subsequent
Richardson-Bashir Joint Statement;

(b) Ensure the ability of any peacekeeping force deployed to Darfur
to carry out its mandate by providing adequate funding and by working
with our international partners to provide technical assistance, logisti-
cal support and intelligence-gathering capabilities, and military assets;

(c) Vigorously pursue, in cooperation with other members of the in-
ternational community, strong punitive action against those persons
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responsible for crimes against humanity as previously authorized in the
Darfur Peace and Accountability Act of 2006 (Public Law 109-344),
United Nations Security Council Resolution 1591 (2005), and the Com-
prehensive Peace in Sudan Act of 2004 (Public Law 108-497, 118 Stat.
4012); and

(d) Make all necessary efforts to address the widespread incidents of
gender-based violence in Darfur, including working with the Govern-
ment of Sudan to help institute a zero-tolerance policy for gender-based
violence as agreed to in the Richardson-Bashir Joint Statement.

(7) Calls upon the Speaker of the United States House of Represent-
atives, the Majority Leader of the United States Senate, and the Florida
delegation to the United States Congress to:

(a) Provide all necessary funding and support for United Nations
and African Union peacekeeping operations in Darfur;

(b) Provide all necessary funding and support for humanitarian aid
in Darfur and affected areas of Chad and the Central African Republic;

(¢) Conduct sufficient oversight of actions by the United States ad-
ministration to ensure that no opportunities for furthering the peace are
missed; and

(d) Continue to monitor the conflict and political processes and, if
necessary, examine imposing additional punitive sanctions against the
Government of Sudan, officials within the Government of Sudan, rebel
leaders, and any other individual or group obstructing the ongoing peace
process or in violation of agreed-upon cease-fires and the Darfur Peace
Agreement.

BE IT FURTHER RESOLVED that the Florida Legislature urges
Congress to do all in its power to further the goals expressed in this
memorial in order to bring lasting peace to the people of Darfur.

BE IT FURTHER RESOLVED that copies of this memorial be dis-
patched to the President of the United States, to the President of the
United States Senate, to the Speaker of the United States House of
Representatives, and to each member of the Florida delegation to the
United States Congress.

—was read the second time in full. On motion by Senator Margolis,
SM 1698 was adopted and certified to the House. The vote on adoption
was:

Yeas—36

Mr. President Dockery Margolis
Alexander Fasano Oelrich
Aronberg Gaetz Peaden
Atwater Geller Posey
Baker Haridopolos Rich
Bennett Hill Ring
Bullard Jones Saunders
Carlton Joyner Siplin
Constantine Justice Storms
Crist King Webster
Deutch Lawson Wilson
Diaz de la Portilla Lynn Wise
Nays—None

CO-INTRODUCERS

All Senators not previously shown as co-introducers, were recorded as
co-introducers of SM 1698.

By Senator Atwater—

CS for SB 116—A bill to be entitled An act relating to the unautho-
rized use of the name or image of a member of the armed forces for
business purposes; prohibiting a person from using the name or image
of a member of the armed forces; providing exceptions; defining the term
“member of the armed forces”; providing criminal penalties; providing
an effective date.

JOURNAL OF THE SENATE

403

—was read the second time by title.
Senator Atwater moved the following amendment which was adopted:

Amendment 1 (672252)(with title amendment)—Delete every-
thing after the enacting clause and insert:

Section 1. Present subsections (3), (4), (5), and (6) of section 540.08,
Florida Statutes, are redesignated as subsections (4), (5), (6), and (7),
respectively, and a new subsection (3) is added to that section, to read:

540.08 Unauthorized publication of name or likeness.—

(3) If a person uses the name, portrait, photograph, or other likeness
of a member of the armed forces without obtaining the consent required
in subsection (1) and such use is not subject to any exception listed in this
section, a court may impose a civil penalty of up to $1,000 per violation
in addition to the civil remedies contained in subsection (2). Each com-
mercial transaction constitutes a violation under this section. As used in
this section, the term “member of the armed forces” means an officer or
enlisted member of the Army, Navy, Air Force, Marine Corps, or Coast
Guard of the United States, the Florida National Guard, and United
States Reserve Forces, including any officer or enlisted member who died
as a result of injuries sustained in the line of duty.

Section 2. This act shall take effect July 1, 2007.
And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to the unauthorized use of a name or likeness;
amending s. 540.08, F.S.; prohibiting the use of the name or image of a
member of the armed forces for certain purposes without obtaining con-
sent in the manner prescribed by applicable state law; defining the term
“member of the armed forces”; providing penalties for such unauthorized
use; providing an effective date.

Pursuant to Rule 4.19, CS for SB 116 as amended was ordered en-
grossed and then placed on the calendar of Bills on Third Reading.

MOTIONS RELATING TO
COMMITTEE REFERENCE

On motion by Senator Saunders, by two-thirds vote SB 1908 was
withdrawn from the committees of reference and further consideration.

On motion by Senator Margolis, by two-thirds vote SB 526, SB 540,
SB 638, SB 1344, SB 2160 and SB 2614 were withdrawn from the
committees of reference and further consideration.

On motion by Senator Dockery, by two-thirds vote CS for SB 214, SB
614 and SB 978 were withdrawn from the Committee on Criminal and
Civil Justice Appropriations; and SJR 166 was withdrawn from the
Committee on Rules.

On motion by Senator Saunders, by two-thirds vote SB 1950 was
withdrawn from the Committee on Rules.

On motion by Senator Atwater, by two-thirds vote SB 160 was with-
drawn from the Committee on General Government Appropriations; and
CS for SB 1848 and SB 1852 were withdrawn from the Committee on
Rules.

On motion by Senator Constantine, by two-thirds vote CS for SB
1198 and CS for SB 1200 were withdrawn from the Committee on
Community Affairs; CS for SB 444 was withdrawn from the Committee
on Military Affairs and Domestic Security; and SB 1452 was withdrawn
from the Committee on Rules.

REPORTS OF COMMITTEES

The Law and Justice Policy and Calendar Committee submits the
following bills to be placed on the Special Order Calendar for Friday,
April 13, 2007: CS for SB 412, CS for SB 728, CS for CS for SB 156, CS
for SB 184, CS for SB 154, SB 472, CS for SB 174, SB 886, CS for SB 816,
SM 1698, CS for SB 116

Respectfully submitted,
Paula Dockery, Chair
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The Committee on Community Affairs recommends the following
pass: SB 622 with 1 amendment

The bill was referred to the Committee on Criminal Justice
under the original reference.

The Committee on Finance and Tax recommends the following
pass: SB 574 with 1 amendment

The bill was referred to the Committee on Education Pre-K -
12 Appropriations under the original reference.

The Committee on Communications and Public Utilities recommends
the following pass: SB 980

The Committee on Community Affairs recommends the following
pass: SB 2700 with 1 amendment

The bills contained in the foregoing reports were referred to
the Committee on Finance and Tax under the original reference.

The Committee on Communications and Public Utilities recommends
the following pass: SB 2446

The Committee on Environmental Preservation and Conservation rec-
ommends the following pass: SB 2766 with 1 amendment

The Committee on Finance and Tax recommends the following
pass: SB 1416

The Committee on Governmental Operations recommends the follow-
ing pass: SB 1666; CS for SB 2398

The bills contained in the foregoing reports were referred to
the Committee on General Government Appropriations under
the original reference.

The Committee on Community Affairs recommends the following
pass: CS for SB 1928 with 4 amendments; CS for SB 2038 with 2
amendments; SB 2752 with 1 amendment

The bills were referred to the Committee on Governmental
Operations under the original reference.

The Committee on Community Affairs recommends the following
pass: SB 212

The bill was referred to the Committee on Health and Human
Services Appropriations under the original reference.

The Committee on Governmental Operations recommends the follow-
ing pass: SB 1760 with 1 amendment

The bill was referred to the Committee on Judiciary under the
original reference.

The Committee on Governmental Operations recommends the follow-
ing pass: CS for SB 1034

The bill was referred to the Committee on Rules under the
original reference.

The Committee on Criminal and Civil Justice Appropriations recom-
mends the following pass: CS for SB 732; CS for SB 1342; CS for SB
1544; CS for CS for SB 1712

The Committee on Education Pre-K - 12 Appropriations recommends
the following pass: CS for SB 468; CS for SB 2092
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The Committee on General Government Appropriations recommends
the following pass: CS for SB 1376; CS for SB 1488; CS for SB 1490;
CS for SB 1884; CS for SB 1952; CS for SB 1976

The Committee on Health and Human Services Appropriations recom-
mends the following pass: CS for SB 20; SB 2634

The Committee on Transportation and Economic Development Appro-
priations recommends the following pass: SB 90; CS for CS for SB 252;
CS for CS for SB 482; SB 558; SB 1448

The bills contained in the foregoing reports were placed on
the calendar.

The Committee on Environmental Preservation and Conservation rec-
ommends a committee substitute for the following: SB 2666

The bill with committee substitute attached was referred to
the Committee on Communications and Public Utilities under
the original reference.

The Committee on Environmental Preservation and Conservation rec-
ommends a committee substitute for the following: SB 2008

The Committee on Governmental Operations recommends a commit-
tee substitute for the following: SB 1736

The bills with committee substitutes attached contained in the
foregoing reports were referred to the Committee on Commu-
nity Affairs under the original reference.

The Committee on Governmental Operations recommends a commit-
tee substitute for the following: SB 196

The bill with committee substitute attached was referred to
the Committee on Criminal and Civil Justice Appropriations
under the original reference.

The Committee on Environmental Preservation and Conservation rec-
ommends a committee substitute for the following: CS for SB 2134

The Committee on Governmental Operations recommends a commit-
tee substitute for the following: CS for SB 1980

The bills with committee substitutes attached contained in the
foregoing reports were referred to the Committee on Finance
and Tax under the original reference.

The Committee on Communications and Public Utilities recommends
a committee substitute for the following: CS for SB 2054

The Committee on Governmental Operations recommends committee
substitutes for the following: SB 130; SB 198; CS for SB 264; SB 390

The bills with committee substitutes attached contained in the
foregoing reports were referred to the Committee on General
Government Appropriations under the original reference.

The Committee on Governmental Operations recommends committee
substitutes for the following: SB 564; CS for SB 770; CS for SB 1630

The bills with committee substitutes attached were referred to
the Committee on Health and Human Services Appropriations
under the original reference.

The Committee on Governmental Operations recommends a commit-
tee substitute for the following: SB 628
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The bill with committee substitute attached was referred to
the Committee on Judiciary under the original reference.

The Committee on Governmental Operations recommends a commit-
tee substitute for the following: CS for SB 186

The bill with committee substitute attached was referred to
the Committee on Rules under the original reference.

The Committee on Community Affairs recommends committee substi-
tutes for the following: SB 44; SB 80; SB 486

The Committee on Criminal and Civil Justice Appropriations recom-
mends a committee substitute for the following: CS for SB 448

The Committee on General Government Appropriations recommends
committee substitutes for the following: CS for SB 668; SB 1424; CS for
CS for SB 1894; CS for SB 1972; CS for SB 2052

The Committee on Governmental Operations recommends a commit-
tee substitute for the following: CS for SB 1160 and SB 2566

The bills with committee substitutes attached contained in the
foregoing reports were placed on the calendar.

REPORTS OF COMMITTEES RELATING
TO EXECUTIVE BUSINESS

The Committee on Governmental Operations recommends that the
Senate confirm the following appointments made by the Governor:

For Term

Office and Appointment Ending
Secretary of Management Services

Appointee:  South, Linda H. Pleasure of

Governor

Secretary of State
Appointee: Pleasure of

Governor

Browning, Kurt S.

[The appointments were referred to the Committee on Ethics
and Elections under the original reference.]

INTRODUCTION AND
REFERENCE OF BILLS

FIRST READING

By Senator Atwater—

SJR 3034—A joint resolution proposing amendments to Sections 3, 4,
and 6 of Article VII and the creation of a new section in Article XII of the
State Constitution, to authorize an exemption from ad valorem taxation
for tangible personal property, to authorize portability of the limitation
in the difference between the just value and the assessed value for
homestead property, to create an additional homestead exemption for
first-time homestead property owners, and to provide an effective date
if such amendments are adopted.

—was referred to the Committee on Finance and Tax.

COMMITTEE SUBSTITUTES
FIRST READING

By the Committee on Community Affairs; and Senator Aronberg—

CS for SB 44—A bill to be entitled An act relating to the City of
Fernandina Beach; providing for the relief of Verlin C. Weaver for inju-
ries sustained as a result of the negligence of an employee of the City of
Fernandina Beach; providing for an appropriation; providing for a limi-
tation on payment of fees and costs; providing an effective date.
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By the Committee on Community Affairs; and Senator Diaz de la
Portilla—

CS for SB 80—A bill to be entitled An act relating to Miami-Dade
County; providing for the relief of Norka Laureiro; authorizing and di-
recting Miami-Dade County to compensate Norka Laureiro for injuries
sustained as a result of a collision caused by a Miami-Dade County bus;
providing for a limitation on payment of fees and costs; providing an
effective date.

By the Committee on Governmental Operations; and Senator Fa-
sano—

CS for SB 130—A bill to be entitled An act relating to the Florida
Retirement System; amending s. 121.0515, F.S.; authorizing certain
employees to purchase additional retirement credit to upgrade prior
service to Special Risk Class service; providing for the calculation of
contributions for such service upgrade; authorizing the employer to pur-
chase such additional credit for the employee; providing a statement of
important state interest; providing an effective date.

By the Committees on Governmental Operations; Children, Families,
and Elder Affairs; and Senators Aronberg, Lynn and Crist—

CS for CS for SB 186—A hill to be entitled An act relating to public
records; amending s. 741.313, F.S.; providing an exemption from public-
records requirements for certain records and time sheets submitted to
an agency, as defined in ch. 119, F.S., by an employee who is a victim of
domestic violence; providing for future legislative review and repeal
under the Open Government Sunset Review Act; providing a statement
of public necessity; providing a contingent effective date.

By the Committee on Governmental Operations; and Senators Aron-
berg, Joyner, Fasano and Ring—

CS for SB 196—A bill to be entitled An act relating to student loans;
creating s. 43.45, F.S.; providing for a financial assistance program ad-
ministered by the Justice Administrative Commission and the Office of
the Attorney General to assist a career assistant state attorney, assis-
tant public defender, assistant attorney general, or assistant statewide
prosecutor in the repayment of eligible student loans; providing defini-
tions; providing elements of the program; requiring the administering
body to make a payment of a certain amount; providing for funding;
requiring the Justice Administrative Commission to develop procedures;
requiring the Office of the Attorney General to adopt rules; providing an
effective date.

By the Committee on Governmental Operations; and Senator Wise—

CS for SB 198—A bill to be entitled An act relating to firefighter and
municipal police pensions; amending s. 175.032, F.S.; redefining the
term “firefighter”; redefining the term “special fire control district” to
include certain community development districts performing fire sup-
pression and related services; amending s. 175.061, F.S.; authorizing the
terms of office for the board of trustees of the firefighters’ pension trust
fund to be revised under certain circumstances; authorizing the plan
administrator to withhold funds to pay for premiums for accident,
health, and long-term care insurance for the retiree and the retiree’s
spouse and dependents; providing an exemption from liability under
certain circumstances; amending s. 175.071, F.S.; requiring the board of
trustees to perform its powers subject to certain fiduciary standards and
ethics provisions; increasing the percentage of assets of the firefighters’
pension trust fund which the board of trustees may invest in foreign
securities; authorizing certain individuals to sign drafts issued upon the
firefighters’ pension trust fund; amending s. 185.05, F.S.; authorizing
the terms of office for the board of trustees of the municipal police
officers’ retirement trust fund to be revised under certain circumstances;
authorizing the plan administrator to withhold funds to pay for premi-
ums for accident, health, and long-term care insurance for the retiree
and the retiree’s spouse and dependents; providing an exemption from
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liability under certain circumstances; amending s. 185.06, F.S.; requir-
ing the board of trustees to perform its powers subject to certain fidu-
ciary standards and ethics provisions; increasing the percentage of as-
sets of the municipal police officers’ retirement trust fund which the
board of trustees may invest in foreign securities; authorizing certain
individuals to sign drafts issued upon the municipal police officers’ re-
tirement trust fund; amending s. 190.011, F.S.; authorizing community
development districts to levy the state excise tax on property insurance
premiums; providing for severability; providing an effective date.

By the Committees on Governmental Operations; Banking and Insur-
ance; and Senator Geller—

CS for CS for SB 264—A bill to be entitled An act relating to the
Department of Financial Services; amending s. 20.121, F.S.; revising
procedures for appointing and removing directors to the Office of Insur-
ance Regulation and the Office of Financial Regulation within the Fi-
nancial Services Commission; providing an effective date.

By the Committee on Governmental Operations; and Senator Wil-
son—

CS for SB 390—A bill to be entitled An act relating to child welfare
professionals; designating the second Monday in May as “Child Welfare
Professionals Recognition Day”; providing an effective date.

By the Committees on Criminal and Civil Justice Appropriations;
Judiciary; and Senators Fasano and Joyner—

CS for CS for SB 448—A bill to be entitled An act relating to county
funding of additional court personnel; amending s. 29.0081, F.S.; specify-
ing that the county be considered the employer; providing that employ-
ees funded by the county under this section and other county employees
may be aggregated for purposes of a flexible benefits plan; prescribing
supervisory duties of the judicial circuit; revising the status of positions
funded under the section; providing an effective date.

By the Committee on Community Affairs; and Senator Oelrich—

CS for SB 486—A bill to be entitled An act relating to the City of
Tallahassee; providing for the relief of Sheryl D. Allen and George F.
Allen, her husband; providing for an appropriation to compensate them
for injuries and damages sustained as a result of an accident involving
Sheryl D. Allen and an employee of the City of Tallahassee; providing
for a limitation on payment of fees and costs; providing an effective date.

By the Committee on Governmental Operations; and Senators Rich,
Lynn, Hill, Peaden, Margolis and Wilson—

CS for SB 564—A bill to be entitled An act relating to children’s
services; creating the Children and Youth Cabinet; providing legislative
intent; providing organization, membership, and duties and responsibil-
ities of the cabinet; providing for an advisory board; requiring the cabi-
net to prepare an annual report; providing an effective date.

By the Committee on Governmental Operations; and Senator Law-
son—

CS for SB 628—A bill to be entitled An act relating to public records
and meetings; creating s. 627.3121, F.S.; providing an exemption from
public-records requirements for certain records of the Florida Workers’
Compensation Joint Underwriting Association, Inc.; authorizing the re-
lease of records that are confidential and exempt from disclosure to
another agency in the performance of that agency’s official duties; re-
quiring the receiving agency to maintain the confidentiality of the rec-
ords; providing an exemption from public-meetings requirements for
portions of a meeting of the association’s board of governors or a subcom-
mittee during which confidential records are discussed; requiring that
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exempt portions of meetings be recorded, transcribed, and maintained
for a specified period; providing for future legislative review and repeal
of the exemptions under the Open Government Sunset Review Act;
providing a statement of public necessity; providing an effective date.

By the Committees on General Government Appropriations; Agricul-
ture; and Senator Fasano—

CS for CS for SB 668—A bill to be entitled An act relating to surplus
state lands; amending s. 253.034, F.S.; providing for reconveyance of
certain state lands to certain fair associations under specified circum-
stances; authorizing agencies last holding a lease of such lands to re-
move improvements, fixtures, goods, wares, and merchandise from such
lands within a time certain after reconveyance; providing for expiration;
providing an effective date.

By the Committees on Governmental Operations; Health Regulation;
and Senators Atwater, Fasano and Lynn—

CS for CS for SB 770—A bill to be entitled An act relating to the
physician workforce; creating s. 381.4018, F.S.; providing legislative
intent; creating the Office of Physician Workforce Assessment and De-
velopment within the Division of Health Access and Tobacco of the
Department of Health; requiring that the office serve as a coordinating
and planning body to assess the state’s future workforce needs for physi-
cians; requiring the office to develop strategies for addressing the cur-
rent and projected workforce needs; specifying additional functions of
the office; requiring each allopathic and osteopathic physician in the
state to complete a survey concerning the physician’s practice as a condi-
tion of license renewal; specifying the information to be furnished to the
Department of Health in the physician survey; providing for a nondisci-
plinary citation to be issued to a physician or osteopathic physician who
fails to complete the required survey; requiring the department to pro-
vide notice of the applicable penalty; requiring the Office of Physician
Workforce Assessment and Development to annually analyze and evalu-
ate the results of the survey; requiring the office to report its findings
to the Governor and the Legislature; creating the Physician Workforce
Advisory Council within the Department of Health to assist the depart-
ment with respect to physician workforce issues; providing for the mem-
bership of the advisory council and terms of office; providing for mem-
bers of the council to be reimbursed for travel and per diem expenses;
providing an effective date.

By the Committees on Governmental Operations; Higher Education;
and Senators Dockery and Hill—

CS for CS for SB 1160 and SB 2566—A bill to be entitled An act
relating to building and facility designations; providing for the designa-
tion of buildings and facilities at the University of Florida, the Univer-
sity of South Florida, and the University of Central Florida; directing the
universities to erect suitable markers; designating the Department of
Education office at 921 N. Davis Street in Jacksonville as the “Mary L.
Singleton Education Office”; directing the Department of Education to
erect suitable markers; designating the administration building at the
Florida State Hospital in Chattahoochee as the “William DeWitt Rogers
Administration Building”; directing the Department of Children and
Family Services to erect suitable markers; designating the Florida Cen-
ter for Nursing in Orlando as the “Florida Barbara B. Lumpkin Center
for Nursing”; directing the Department of Health to erect suitable mark-
ers; providing an effective date.

By the Committee on General Government Appropriations; and Sena-
tor Carlton—

CS for SB 1424—A bill to be entitled An act relating to state financial
matters; amending s. 215.47, F.S.; revising a limitation on the percent-
age of a fund that may be invested in specified investments; amending
s.216.181, F.S.; prohibiting initiating or commencing a new fixed capital
outlay project through an amendment to the original approved operating
budget for operational and fixed capital outlay expenditures; authoriz-
ing the Executive Office of the Governor to approve changes in amounts
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appropriated to the Department of Military Affairs for fixed capital
outlay projects under specified circumstances; prohibiting initiating or
commencing a fixed capital outlay project by a change to an approved
operating budget unless specifically provided; amending s. 216.1827,
F.S.; requiring that a state agency submit to the Executive Office of the
Governor for review and approval requests concerning the revision or
addition of agency activities, including the alignment of activities to
performance measures; amending s. 216.192, F.S.; providing for certain
exceptions to provisions of the original approved operating budget of
state agencies and the judicial branch to be provided by law rather than
in the General Appropriations Act; amending s. 216.292, F.S.; deleting
provisions authorizing the approval of the transfer of funds for fixed
capital outlay projects for the Department of Military Affairs; amending
s. 286.036, F.S.; reassigning the Taxation and Budget Reform Commis-
sion for administrative purposes from the Board of Regents to the Office
of Legislative Services; amending s. 1003.03, F.S.; authorizing the Com-
missioner of Education to recommend a budget amendment for the
transfer of certain funds if the State Board of Education finds that a
district has been unable to meet class size reduction requirements; pro-
viding an effective date.

By the Committees on Governmental Operations; Military Affairs and
Domestic Security; and Senators Hill and Dockery—

CS for CS for SB 1630—A bill to be entitled An act relating to the
United States Marine Corps license plate; amending s. 320.08058, F.S.;
revising authorized allocation of the annual use fee; providing an effec-
tive date.

By the Committee on Governmental Operations; and Senator Fa-
sano—

CS for SB 1736—A bill to be entitled An act relating to state aid to
public libraries; amending s. 257.172, F.S.; revising grant eligibility
criteria for multicounty libraries; revising determination for and amount
of base grants; amending s. 257.18, F.S.; revising eligibility criteria,
calculation, and determination for equalization grants; limiting grants
and grant amounts under specified conditions; amending s. 257.22, F.S.;
removing a requirement for issuance of warrants to political subdivi-
sions eligible for certain funding; amending s. 257.42, F.S.; removing a
limit on the amount of a library cooperative grant; providing an effective
date.

By the Committees on General Government Appropriations; Govern-
mental Operations; Banking and Insurance; and Senator Posey—

CS for CS for CS for SB 1894—A bill to be entitled An act relating
to the Florida Workers’ Compensation Joint Underwriting Association,
Inc.; amending s. 627.311, F.S.; providing requirements for the joint
underwriting plan of insurers which operates as the association; revis-
ing the membership of the board of governors that oversees operation of
the joint underwriting plan; revising restrictions on who may serve on
the board; providing for the continuous review of the plan; requiring that
the market-assistance plan be periodically reviewed and updated; pro-
viding guidelines for procurement of goods and services, including legal
services; authorizing the use of surplus funds of former plan C; requiring
that excess funds received by the plan be returned to the state; providing
for the applicability of specified statutes regulating ethical standards;
requiring annual statements by plan employees certifying that they do
not have conflicts of interest; prescribing limits on representing persons
or entities before the plan by former senior managers or officers of the
plan; prohibiting any part of the plan’s income from inuring to the
benefit of a private individual; prohibiting employees and board mem-
bers from accepting expenditures from a person or an entity; providing
applicability; requiring periodic comprehensive market examinations;
prescribing the disposition of assets of the plan upon dissolution; requir-
ing that the plan submit a request for an Internal Revenue Service letter
concerning the plan’s eligibility as a tax-exempt entity; providing an
effective date.
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By the Committees on General Government Appropriations; and Gov-
ernmental Operations—

CS for CS for SB 1972—A bill to be entitled An act relating to the
leasing of private property by state agencies; amending s. 255.248, F.S.;
defining terms; amending s. 255.249, F.S.; requiring the Department of
Management Services to develop a strategic leasing plan; removing the
expiration of provisions requiring that the department annually submit
a master leasing report to the Governor and the Legislature concerning
leases that are due to expire and amendments and supplements to and
waivers of the terms and conditions of lease agreements; requiring state
agencies to provide information concerning space needs to the Depart-
ment of Management Services; requiring that the Department of Man-
agement Services adopt rules for soliciting and accepting competitive
solicitations for certain leased space, for exempting the lease of care and
living space or emergency space from competitive-solicitation require-
ments, for securing at least three quotes for a lease that is not required
to be competitively solicited and for providing information regarding
space needs to the Department of Management Services; removing the
expiration of provisions requiring that specified clauses, which may not
be amended, supplemented, or waived, be included in the terms and
conditions of a lease; authorizing the Department of Management Ser-
vices to contract for services in carrying out the strategic leasing plan;
amending s. 255.25, F.S.; requiring state agencies to consult with the
Department of Management Services concerning use of space; removing
the expiration of provisions requiring that the department approve the
terms of a lease by a state agency; requiring an analysis if the depart-
ment approves an amendment or supplement to or waiver of a term or
condition of a lease agreement; prohibiting a state agency from entering
into certain leases of space in a privately owned building except upon
advertisement for and receipt of competitive solicitations; providing ex-
ceptions; providing requirements for the use of invitations to bid, re-
quests for proposals, and invitations to negotiate; providing criteria for
awarding contracts; providing criteria for protesting an agency decision
or intended decision pertaining to a competitive solicitation for leased
space; providing criteria for the Department of Management Services to
use when determining the state’s best interest and when approving
leases of 5,000 square feet or more; authorizing state agencies to use the
services of a tenant broker under specified circumstances; authorizing
the Department of Management Services to procure a state term con-
tract for real estate consulting and brokerage services; removing the
expiration of provisions providing legislative intent with respect to the
use of state-owned buildings; requiring that the department create a
plan for fully using such buildings before leasing private buildings; re-
quiring an annual report to the Legislature and the Governor; providing
an effective date.

By the Committees on Governmental Operations; and Environmental
Preservation and Conservation—

CS for CS for SB 1980—A bill to be entitled An act relating to the
management of wildlife and saltwater fisheries; amending s. 320.08056,
F.S.; increasing the annual use fee for the Sea Turtle specialty license
plate; amending s. 320.08058, F.S.; authorizing the use of certain annual
fees for specialty license plates to promote and market the plates; incor-
porating the amendments made to s. 370.12, F.S., in a reference thereto;
amending s. 370.0603, F.S.; authorizing the deposit of certain funds into
the Marine Resources Conservation Trust Fund; providing purposes for
which funds may be used; amending s. 370.1105, F.S.; correcting a refer-
ence; amending s. 370.12, F.S.; authorizing use of certain annual use
fees for specialty license plates to promote and market the plates; autho-
rizing the Fish and Wildlife Conservation Commission to use certain
annual use fees to buy back certain specialty license plates; amending
s. 370.13, F.S.; authorizing the waiver of replacement tag fees for stone
crab traps under certain conditions; providing for legislative approval of
commission rules establishing equitable rent; deleting the suspension of
stone crab endorsements for first violations; amending s. 370.135, F.S.;
establishing certain endorsement fees for the taking of blue crabs; estab-
lishing an annual trap tag fee; authorizing the commission to establish
an amount of equitable rent by rule; providing for legislative approval
of the rule; authorizing the commission to waive endorsement and trap
tag fees for a 1-year period; authorizing the waiver of blue crab trap
replacement tag fees under certain conditions; requiring the deposit of
certain proceeds into the Marine Resources Conservation Trust Fund;
specifying the use of such proceeds; providing for the adoption of rules;
providing administrative penalties for certain violations; prohibiting the
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unauthorized possession of blue crab trap gear or removal of blue crab
trap contents and providing penalties therefor; providing penalties for
certain other prohibited activities relating to blue crab traps, lines,
buoys, and trap tags; providing penalties for fraudulent reports related
to endorsement transfers; prohibiting certain activities during endorse-
ment suspension and revocation; preserving state jurisdiction for certain
convictions; providing requirements for certain license renewal; provid-
ing for the expiration of certain provisions unless reenacted by the Legis-
lature; appropriating certain fee revenues to the commission for blue
crab effort management program costs; amending ss. 370.14, 370.1405,
and 370.142, F.S.; clarifying provisions regulating spiny lobsters; pro-
viding for legislative approval of rules establishing equitable rent; au-
thorizing the waiver of spiny lobster trap replacement fees under certain
conditions; providing administrative penalties for certain violations con-
cerning spiny lobsters; prohibiting transfer of spiny lobster certificates
under certain conditions; amending s. 861.021, F.S.; clarifying provi-
sions regulating spiny lobsters; amending s. 370.143, F.S.; revising pro-
visions for certain trap retrieval programs and fees; authorizing the
waiver of trap retrieval fees under certain conditions; amending s.
372.09, F.S.; authorizing the use of certain annual use fees for specialty
license plates to promote and market the plates; amending s. 372.672,
F.S.; authorizing use of certain annual use fees for specialty license
plates to promote and market the plates; amending s. 372.83, F.S,;
correcting cross-references; reenacting s. 380.511(1)(c), F.S., relating to
deposit of proceeds from sale of certain specialty license plates, to incor-
porate the amendments made to s. 320.08058, F.S., in a reference
thereto; amending s. 20.331, F.S.; requiring the Fish and Wildlife Con-
servation Commission to adopt and publish a rule establishing due proc-
ess procedures; providing an effective date.

By the Committee on Environmental Preservation and Conservation;
and Senator Jones—

CS for SB 2008—A bill to be entitled An act relating to sand source
management; creating s. 161.144, F.S.; providing for the development
and maintenance of an inventory of identified offshore sand sources by
the Department of Environmental Protection as part of its comprehen-
sive long-term beach management plan; providing for public review of
maps of offshore sand sources; providing for boards of county commis-
sioners of coastal counties adjacent to sand sources proposed for use
outside of the region or subregion to be notified and given adequate
opportunity to comment during a project’s planning and permitting
stages; providing for the inclusion of certain information in the depart-
ment’s annual funding request; providing an effective date.

By the Committees on General Government Appropriations; and En-
vironmental Preservation and Conservation—

CS for CS for SB 2052—A bill to be entitled An act relating to
environmental protection; amending s. 320.08058, F.S.; requiring that
the proceeds of the fees paid for Wildflower license plates be distributed
to the Florida Wildflower Foundation, Inc.; specifying uses of the pro-
ceeds; requiring that such proceeds be distributed to the Department of
Agriculture and Consumer Services under certain circumstances;
amending s. 403.413, F.S.; clarifying who is liable for dumping under the
Florida Litter Law; amending s. 403.4131, F.S.; deleting the provisions
relating to Keep Florida Beautiful, Inc.; encouraging additional counties
to develop a regional approach to coordinating litter control and preven-
tion programs; deleting certain requirements for litter reduction and a
litter survey; deleting the provisions relating to the Wildflower Advisory
Council; amending s. 403.41315, F.S.; conforming provisions to changes
made to the Keep Florida Beautiful, Inc., program; amending s.
403.4133, F.S.; placing the Adopt-a-Shore Program within the Depart-
ment of Environmental Protection; amending s. 403.703, F.S.; reorder-
ing definitions in alphabetical order; clarifying certain definitions and
deleting definitions that are not used; amending s. 403.704, F.S.; delet-
ing obsolete provisions relating to the state solid waste management
program; amending s. 403.7043, F.S.; deleting obsolete and conflicting
provisions relating to compost standards; amending s. 403.7045, F.S.;
prohibiting the regulation of industrial byproducts under certain cir-
cumstances; conforming a cross-reference; clarifying provisions govern-
ing dredged material; amending s. 403.705, F.S., relating to the state
solid waste management program; conforming a cross-reference; amend-
ing s. 403.7061, F.S.; authorizing the Department of Environmental
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Protection to initiate rulemaking regarding waste-to-energy facilities;
deleting a requirement to initiate such rulemaking; amending s.
403.707, F.S.; authorizing the Department of Environmental Preserva-
tion to exempt certain facilities from the requirement for a permit; au-
thorizing the department to include certain licenses in a permit; deleting
certain obsolete provisions; removing a requirement concerning ground-
water monitoring of certain facilities; extending the time period for a
public hearing when a local government seeks to exempt certain mate-
rial from the definition of construction and demolition debris; specifying
conditions, following the transfer of ownership or control of a solid waste
facility, which must be met before the transferee may operate the facil-
ity; specifying criteria concerning an application to the Department of
Environmental Protection to transfer an operating permit for a solid
waste facility; specifying responsibilities for complying with permit re-
quirements, including financial-assurance requirements, when owner-
ship or control of a solid waste facility is transferred; authorizing rule-
making by the department; creating s. 403.7071, F.S.; providing for the
management and disposal of certain storm-generated debris; amending
s. 403.708, F.S.; deleting obsolete provisions and clarifying provisions
governing landfills; amending s. 403.709, F.S.; revising the provisions
relating to the distribution of the waste tire fees for litter prevention and
control; providing for expiration and enforcement of a lien on real prop-
erty concerning compliance with waste-tire requirements; amending s.
403.7095, F.S., relating to the solid waste management grant program;
specifying what constitutes an innovative grant; conforming a cross-
reference; amending s. 403.7125, F.S.; deleting certain definitions that
appear elsewhere in law; clarifying requirements concerning financial
assurance for closure of a landfill; amending s. 403.716, F.S.; deleting
provisions relating to the training and employment of certain facility
operators; amending s. 403.717, F.S.; clarifying provisions relating to
waste tires and the processing of waste tires; transferring, renumbering,
and amending s. 403.7221, F.S.; increasing the duration of certain re-
search, development, and demonstration permits; authorizing issuance
of such a permit to a hazardous waste management facility; amending
s. 403.722, F.S.; clarifying provisions relating to who is required to ob-
tain certain hazardous waste permits; providing for operation or closure
of certain existing facilities that must, due to a rule change, be permitted
as hazardous waste facilities; amending s. 403.7226, F.S.; deleting a
requirement to submit an annual state assessment concerning needs for
hazardous waste management; amending s. 403.724, F.S.; clarifying
certain financial-assurance provisions; amending s. 403.7255, F.S.; re-
vising requirements regarding signs to notify the public about hazard-
ous waste contamination of certain sites; amending s. 403.726, F.S.;
authorizing the Department of Environmental Protection to issue an
order to abate certain hazards; amending s. 403.7265, F.S.; deleting
provisions requiring a statewide local hazardous waste management
plan; requiring a local government to provide matching funds for grants
concerning conditionally exempt or household hazardous waste under
certain conditions; repealing s. 403.7075, F.S., relating to the submission
of a plan or application for certain permits for a solid waste management
facility; repealing s. 403.756, F.S., relating to an annual used-oil report;
repealing s. 403.7895, F.S., relating to permitting and a certification of
need for a commercial hazardous waste incinerator; repealing ss. 403.78,
403.781, 403.782, 403.783, 403.784, 403.7841, 403.7842, 403.785,
403.786, 403.787, 403.7871, 403.7872, 403.7873, 403.788, 403.7881,
403.789, 403.7891, 403.7892, and 403.7893, F.S., relating to the State-
wide Multipurpose Hazardous Waste Facility Siting Act; providing an
effective date.

By the Committees on Communications and Public Utilities; and En-
vironmental Preservation and Conservation—

CS for CS for SB 2054—A bill to be entitled An act relating to the
Department of Environmental Protection; amending s. 258.007, F.S.;
deleting a penalty for a rule violation; creating s. 258.008, F.S.; creating
penalties for the violation of rules adopted under ch. 258, F.S., and for
specified activities within the boundaries of a state park; providing for
fines to be deposited into the State Park Trust Fund; providing for court
costs under certain circumstances; amending s. 316.212, F.S.; allowing
the operation of golf carts on roads within the state park system under
certain conditions; amending s. 373.4142, F.S.; providing statewide con-
sistency for water quality standards in the Northwest Florida Water
Management District; amending s. 373.414, F.S.; providing that certain
variance provisions apply in the Northwest Florida Water Management
District; amending s. 373.4211, F.S.; ratifying the wetland rule and
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amending it to include certain plant species approved by the Environ-
mental Regulation Commission; providing for delay of the ratification
until certain conditions are met; amending s. 403.031, F.S.; conforming
the definition of the term “regulated air pollutant” to changes made in
the federal Clean Air Act; amending s. 403.067, F.S.; providing for the
trading of water quality credits in the total maximum daily load pro-
gram in areas that have adopted a basin action plan; providing for rules
and specifying what the rules must address; amending s. 403.0872, F.S.;
conforming the requirements for air operation permits to changes made
to Title V of the Clean Air Act to delete certain minor sources from the
Title V permitting requirements; amending s. 403.088, F.S.; providing
for the revision of water pollution operation permits; amending s.
403.50663, F.S.; clarifying certain notice requirements; amending s.
403.50665, F.S.; providing for a local government to issue a statement
of inconsistency with existing land use plans and zoning ordinances due
to incompleteness of information necessary for an evaluation; amending
s.403.508, F.S.; clarifying certain hearing requirements for land use and
certification hearings; amending s. 403.509, F.S.; clarifying certain pro-
visions relating to certifications issued by the Department of Environ-
mental Protection; amending s. 403.5113, F.S.; providing technical cor-
rections to provisions requiring postcertification amendments and re-
view; amending s. 403.5115, F.S.; clarifying certain public-notice re-
quirements; amending s. 403.5252, F.S.; clarifying provisions relating to
the determination of completeness of an application for an electric trans-
mission line; amending s. 403.527, F.S.; clarifying the time under which
the department or the applicant may request the cancellation of a certifi-
cation hearing for a proposed transmission line; amending s. 403.5271,
F.S.; clarifying the responsibilities of reviewing agencies to review the
completeness of an application; amending s. 403.5317, F.S.; clarifying
the provisions relating to a change in the condition of a certification;
amending s. 403.5363, F.S.; providing that notice of a cancellation of a
certification hearing must be within a certain time; amending s.
376.30715, F.S.; defining the term “acquired” for purposes of transfers
of certain property; repealing ch. 325, F.S., consisting of ss. 325.2055,
325.221, 325.222, and 325.223, F.S., relating to motor vehicle air condi-
tioning refrigerants; repealing s. 403.0875, F.S., relating to citrus juice
processing facilities; amending s. 373.459, F.S.; repealing a provision
that repealed a subsection concerning financial match requirements and
certain expenditure limitations for surface water protection programs;
providing an effective date.

By the Committees on Environmental Preservation and Conservation;
Community Affairs; and Senators Constantine and Crist—

CS for CS for SB 2134—A bill to be entitled An act relating to tax
increment financing; authorizing two or more counties, or a combination
of at least one county and municipality, to establish a tax increment area
for conservation lands by interlocal agreement; providing requirements
for such an interlocal agreement; requiring that a tax increment be
determined annually; limiting the amount of the tax increment; requir-
ing the establishment of a separate reserve account for each tax incre-
ment area; providing for a refund; requiring an annual audit of the
separate reserve account; providing for the administration of the sepa-
rate reserve account; providing that the governmental body that admin-
isters the separate reserve account may spend revenues from the tax
increment to purchase real property only if all parties to the interlocal
agreement adopt a resolution that approves the purchase price; provid-
ing that a water management district may be a party to the interlocal
agreement; requiring certain approvals from the Department of Envi-
ronmental Protection and the Department of Community Affairs; pro-
viding a comparative standard on which the minimum annual funding
of the separate reserve account must be based; requiring a taxing au-
thority that does not pay tax increment revenues to the separate reserve
account before a specified date to pay a specified amount of interest on
the amount of unpaid increment revenues; providing exemptions for
certain public bodies, taxing authorities, and special districts; providing
that revenue bonds may be paid only from revenues deposited into the
separate reserve account; providing that such revenue bonds are not a
debt, liability, or obligation of the state or any public body; providing
legislative findings; providing an effective date.
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By the Committee on Environmental Preservation and Conservation;
and Senator Constantine—

CS for SB 2666—A bill to be entitled An act relating to energy effi-
ciency and alternative fuel; amending s. 163.04, F.S.; revising provisions
authorizing the use of solar collectors and other energy devices; provid-
ing for use of solar collectors on the roofs of condominium common
elements; amending s. 196.175, F.S.; revising provisions for the renew-
able energy source exemption; excluding the assessed value of certain
real property for determination of such exemption; amending s. 212.08,
F.S,; revising the definition of “ethanol”; increasing the cap on the sales
tax exemption for materials used in the distribution of biodiesel and
ethanol fuels; specifying eligible items as limited to one refund; requir-
ing a purchaser who receives a refund to notify a subsequent purchaser
of such refund; providing that the exemption for renewable energy tech-
nologies is available only to the end user of the equipment, machinery,
and other materials; creating s. 212.086, F.S.; providing financial incen-
tives for the purchase or lease of an alternative motor vehicle; providing
that any person who purchases or leases an alternative motor vehicle
from a sales tax dealer is eligible for a refund of the sales tax paid;
requiring that the alternative motor vehicle be certified under the Inter-
nal Revenue Code of 1986, as amended, as a new qualified hybrid motor
vehicle, new qualified alternative fuel motor vehicle, new qualified fuel
cell motor vehicle, or new advanced lean-burn technology motor vehicle;
requiring that an application for refund be filed with the Department of
Revenue; providing that the total dollar amount of refunds is limited to
the total amount of appropriations in any fiscal year; authorizing a
request for a refund to be held for payment in the following fiscal year
under certain circumstances; requiring the department to adopt rules;
providing for future repeal of the program; amending s. 220.192, F.S.;
providing a definition; providing for the transferability of a tax credit;
providing requirements and procedures therefor; requiring the Depart-
ment of Revenue to promulgate a form and issue certificates; amending
s. 220.193, F.S.; providing a definition; providing that a taxpayer’s use
of certain credits does not prohibit the use of other authorized credits;
amending s. 255.251, F.S.; revising a short title; amending s. 255.252,
F.S.; revising criteria for energy conservation and sustainability for
state-owned buildings; requiring that buildings constructed and fi-
nanced by the state meet a rating system as approved by the depart-
ment; requiring state agencies to identify state-owned buildings that are
suitable for the guaranteed energy program; amending s. 255.253, F.S.;
defining the terms “sustainable building” and “sustainable building rat-
ing”; amending s. 255.254, F.S.; revising provisions relating to evalua-
tions of life cycle costs before construction of state facilities; deleting
provisions relating to evaluations of life cycle costs with respect to facili-
ties that are leased; amending s. 255.255, F.S.; revising energy conserva-
tion performance guidelines to be used in life-cycle cost analyses; amend-
ing s. 287.064, F.S.; revising requirements relating to guaranteed energy
performance savings contracts; amending s. 287.16, F.S.; requiring the
Department of Management Services to conduct an inventory of state
vehicles that are flexible fuel motor vehicles or hybrid motor vehicles;
requiring a specified percentage of such vehicles in the state’s inventory;
amending s. 366.93, F.S.; revising definitions related to certain power
plants to include integrated gasification combined cycle power plants;
requiring the Public Service Commission to implement rules related to
integrated gasification combined cycle power plant cost recovery; requir-
ing a report; amending s. 403.519, F.S.; providing requirements and
procedures for determining need for certain advanced coal technology
power plants; providing an exemption from purchased power supply bid
rules under certain circumstances; amending s. 377.802, F.S.; designat-
ing October of each year as “Energy Efficiency and Conservation
Month”; repealing s. 377.803(2), F.S., relating to the definition of “ap-
proved metering equipment”; repealing s. 377.804(6), F.S.; deleting pro-
visions relating to bioenergy projects under the Renewable Energy Tech-
nologies Grants Program; amending s. 377.806, F.S.; revising rebate
eligibility and application requirements for solar thermal systems; pro-
viding that payment may be made only to the final purchaser of an
eligible system; limiting the number of rebates that may be made; creat-
ing s. 212.0802, F.S.; providing sales tax exemptions for certain energy-
efficient products; amending s. 377.901, F.S.; revising membership of the
Florida Energy Commission; providing duties of the commission chair;
providing eligibility for travel and per diem for ex officio members; pre-
scribing additional duties of the commission; providing for research,
recommendations, and a report; creating s. 403.0874, F.S.; prescribing
duties of the Department of Environmental Protection with respect to
greenhouse gas inventories; amending s. 489.145, F.S.; revising provi-
sions relating to guaranteed energy performance savings contracting to
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include energy consumption and energy-related operational savings; re-
vising provisions for the financing of guaranteed energy performance
savings contracts; revising criteria for proposed contracts; requiring that
consolidated financing of deferred payment commodity contracts be se-
cured by certain funds; requiring the Chief Financial Officer to review
proposed guaranteed energy performance savings contracts; creating s.
570.956, F.S.; establishing the Farm-to-Fuel Advisory Council within
the Department of Agriculture and Consumer Services; providing mem-
bership requirements; providing for council duties; creating s. 570.957,
F.S.; establishing the Farm-to-Fuel Grants Program within the Depart-
ment of Agriculture and Consumer Services; providing definitions; spec-
ifying the use of grants for certain bioenergy projects; providing eligibil-
ity requirements; authorizing the department to adopt rules; providing
criteria for grant award consideration; requiring the department to con-
sult with the Department of Environmental Protection, the Office of
Tourism, Trade, and Economic Development, and certain experts when
evaluating applications; creating s. 570.958, F.S.; establishing the Biof-
uel Retail Sales Incentive Program; establishing goals for replacing pe-
troleum consumption; providing definitions; providing incentive pay-
ments to qualified retail dealers for increases in the amount of biofuels
offered for sale; providing requirements and procedures therefor; creat-
ing s. 570.959, F.S.; establishing the Florida Biofuel Production Incen-
tive Program; providing definitions; providing incentive payments to
producers of certain biofuels; providing requirements and procedures
therefor; authorizing the Department of Agriculture and Consumer Ser-
vices to adopt rules; directing the Florida Building Commission to con-
vene a workgroup to develop a model residential energy efficiency ordi-
nance; requiring the commission to consult with specified entities to
review the cost-effectiveness of energy efficiency measures in the con-
struction of residential, commercial, and government buildings; requir-
ing the commission to consult with specified entities to develop and
implement a public awareness campaign; requiring the commission to
provide reports to the Legislature; requiring all county, municipal, and
public community college buildings to meet certain energy efficiency
standards for construction; providing applicability; establishing stand-
ards for the use of biodiesel fuels by school district transportation ser-
vices; providing legislative intent relating to the leverage of state funds
for certain research and production; creating the Florida Energy, Aero-
space, and Technology Fund to encourage business and investment op-
portunities and target performance goals for investments in the areas
of alternative energy development and production infrastructure; pro-
viding for the construction and operation of a multifaceted Research and
Demonstration Cellulosic Ethanol Plant; requiring the Florida Energy
Commission to conduct a study to determine the appropriate goals for
renewable energy resources; requiring a report; providing appropria-
tions; providing effective dates.

REFERENCE CHANGES PURSUANT TO RULE 4.7(2)

By the Committee on Criminal Justice; and Senators Saunders, Ben-
nett and Deutch—

CS for SB 518—A bill to be entitled An act relating to controlled
substances; creating s. 831.311, F.S.; prohibiting the sale, manufacture,
alteration, delivery, uttering, or possession of counterfeit-resistant pre-
scription blanks for controlled substances; providing penalties; amend-
ing s. 893.04, F.S.; providing additional requirements for the dispensing
of a controlled substance listed in Schedule II, Schedule III, or Schedule
IV; specifying circumstances under which a pharmacist who dispenses
controlled substances by mail is exempt from certain requirements gov-
erning patient identification; providing requirements and limitations for
dispensing controlled substances upon an oral prescription; creating s.
893.055, F.S.; defining terms; requiring the Agency for Health Care
Administration to contract for the creation of a website to provide pri-
vate-sector medication history to certain pharmacies and health care
practitioners; providing limitations on use; providing for liability for the
improper release of any confidential information; precluding the use of
specified legal defenses by defendants in certain actions; providing pen-
alties; creating s. 893.065, F.S.; requiring the department to develop and
adopt by rule the form and content for a counterfeit-proof prescription
blank for voluntary use by physicians in prescribing a controlled sub-
stance listed in Schedule II, Schedule III, or Schedule IV; providing an
appropriation and authorizing additional positions; providing for the
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contingent applicability of penalties; providing a contingent effective
date.

—was referred to the Committees on Governmental Operations; and
Health and Human Services Appropriations.

By the Committee on Health Policy; and Senators Dawson, Joyner,
Crist, Lawson and Bullard—

CS for SB 946—A bill to be entitled An act relating to cigarette taxes;
amending s. 210.20, F.S.; providing for a portion of the revenues from the
cigarette tax to be paid monthly to the Board of Directors of the H. Lee
Moffitt Cancer Center and Research Institute, to finance cancer re-
search, treatment, and related facilities; amending s. 210.201, F.S.; pro-
viding for the use of the transferred moneys; providing an effective date.

—was referred to the Committees on Finance and Tax; Health and
Human Services Appropriations; and Rules.

By the Committee on Regulated Industries; and Senator Jones—

CS for SB 1036—A bill to be entitled An act relating to the Mobile
Home Relocation Corporation; amending s. 723.061, F.S.; providing no-
tice requirements to certain mobile home lot tenants regarding entitle-
ment to compensation from the Florida Mobile Home Relocation Trust
Fund; amending s. 723.06116, F.S.; providing for late fees if a mobile
home park does not make payments to the Florida Mobile Home Reloca-
tion Corporation within the required period; providing for venue for
actions to collect payments; amending s. 723.0612, F.S.; providing an
exception to provisions providing for payment of relocation expenses;
providing certain periods within which an application for funding for
relation expenses must be submitted to the corporation; providing an
effective date.

—was referred to the Committee on General Government Appropria-
tions.

By the Committee on Education Pre-K - 12; and Senator Gaetz—

CS for SB 1238—A bill to be entitled An act relating to education;
amending s. 1001.03, F.S.; requiring the State Board of Education to
review and replace the Sunshine State Standards with World Class
Education Standards; establishing requirements for the standards; re-
quiring reports; providing requirements for the adoption, review, and
revision of the standards; requiring the State Board of Education to
submit an annual report to the Governor and the Legislature; amending
ss. 39.0016 and 445.049, F.S.; conforming provisions; amending s.
1000.21, F.S.; revising the systemwide definition of standards; conform-
ing provisions; amending s. 1001.02, F.S.; revising provisions authoriz-
ing the State Board of Education to adopt rules; amending s. 1001.215,
F.S.; conforming provisions; amending s. 1001.41, F.S.; requiring a
school district to emphasize certain items in social studies education;
amending s. 1001.42, F.S.; conforming provisions; amending ss. 1002.33
and 1002.415, F.S.; conforming provisions; amending s. 1003.41, F.S.;
specifying requirements for World Class Education Standards; creating
s.1003.451, F.S.; requiring the State Board of Education to adopt stand-
ards for world-language instruction and provide flexibility in foreign-
language teacher certification; creating s. 1003.59, F.S.; requiring the
State Board of Education to adopt a model policy for accelerated learning
opportunities for certain students; requiring schools districts to imple-
ment an accelerated learning policy; requiring the Department of Educa-
tion to conduct studies; amending s. 1004.04, F.S.; conforming provi-
sions; amending s. 1007.35, F.S.; conforming provisions; amending s.
1008.22, F.S.; requiring the Florida Comprehensive Assessment Test to
assess students in social studies; requiring the content knowledge and
skills of the statewide assessment program and Florida Comprehensive
Assessment Test to align to the World Class Education Standards; pro-
viding for the expedited revision of the Florida Comprehensive Assess-
ment Test; requiring the Commissioner of Education to submit reports;
creating s. 1008.222, F.S.; providing requirements for end-of-course ex-
aminations and timelines for implementation; amending s. 1008.25,
F.S.; conforming provisions; requiring remediation in social studies; re-
vising requirements for an annual report; amending s. 1008.331, F.S.;
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establishing local education service providers and penalties for nonper-
formance of contracted providers; amending s. 1008.385, F.S.; conform-
ing provisions; amending s. 1012.05, F.S.; conforming provisions;
amending ss. 1012.28 and 1012.52, F.S.; conforming provisions; amend-
ing s. 1012.56, F.S.; requiring the State Board of Education to align
subject area examinations to the World Class Education Standards;
conforming provisions; amending s. 1012.585, F.S.; applying certain in-
service points toward renewal of an educator professional certificate
specialization area; amending s. 1012.72, F.S.; conforming provisions;
amending s. 1012.98, F.S.; requiring a school district’s inservice activi-
ties to support state standards; directing districts to align inservice
activities to the World Class Education Standards; requiring statewide
standardized delivery of certain inservice activities and outcome mea-
surement of such activities; requiring the department to provide state-
wide standardized professional development and educators to partici-
pate therein; requiring the Office of Program Policy Analysis and Gov-
ernment Accountability to submit reports relating to after-school pro-
grams; providing an effective date.

—was referred to the Committee on Education Pre-K - 12 Appropria-
tions.

By the Committee on Regulated Industries; and Senator Ring—

CS for SB 1844—A bill to be entitled An act relating to condominiums
and cooperatives; amending s. 718.116, F.S.; prohibiting a condominium
association from initiating a foreclosure action for assessments owed
earlier than 30 days after the condominium association has given the
unit owner written notice of the condominium association’s intent to
foreclose its lien to collect the unpaid assessments secured by the lien;
providing procedures for delivery of the written notice to the unit owner;
providing an exception; providing that if a unit owner makes a qualify-
ing offer, the condominium association must suspend its foreclosure
action or collection efforts and agree to allow the unit owner to pay all
amounts due plus interest within 60 days after receipt of the qualifying
offer; defining the term “qualifying offer”; providing procedures for
acceptance of the qualifying offer; providing an exception; amending s.
719.108, F.S.; providing that if a unit owner makes a qualifying offer, the
cooperative association must suspend its foreclosure action or collection
efforts and agree to allow the unit owner to pay all amounts due plus
interest within 60 days after receipt of the qualifying offer; defining the
term “qualifying offer”; providing procedures for acceptance of the quali-
fying offer; providing an exception; providing an effective date.

—was placed on the Calendar.

By the Committee on Banking and Insurance; and Senator Posey—

CS for SB 1882—A bill to be entitled An act relating to the Health
Care Clinic Act; amending s. 400.9905, F.S.; clarifying certain types of
sole proprietorships, group practices, partnerships, corporations, and
other legal entities that are not subject to the licensure requirements of
the act; amending s. 400.991, F.S.; requiring certain persons having a
financial interest in a clinic, or having control over certain activities
relating to the operations of a clinic, to undergo background screening;
authorizing the Agency for Health Care Administration to adopt rules;
authorizing the agency to deny or revoke a license if an applicant, li-
censee, or person having an interest in a clinic has been excluded, sus-
pended, or terminated from the Medicare or Medicaid programs or has
committed certain offenses prohibited under level 2 screening stand-
ards; providing additional requirements for background screening with
respect to offenses committed within the past 10 years; providing that
failure to provide such information is a material omission; authorizing
the agency to deny, revoke, or suspend a license or assess an administra-
tive penalty if a person fails to comply with the requirements for back-
ground screening; authorizing the agency to declare a loss of exempt
status under certain conditions; requiring an applicant that performs
magnetic resonance imaging, static radiographs, computed tomography,
or positron emission tomography to provide certain information to the
agency; providing that the submission of fraudulent or misleading infor-
mation on an application for licensure is a third-degree felony; amending
s. 400.9935, F.S.; specifying additional duties of a medical director or
clinic director; limiting the number of clinics and employees for which
a medical or clinic director may be responsible; requiring that multiple
clinics under the control of the same medical or clinic director must be
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within a specified proximity; authorizing the agency to waive such limi-
tations upon a showing of good cause; requiring clinics that are exempt
from licensure and located within certain counties to obtain a certificate
of exemption; requiring that the application be notarized and subject to
penalty for perjury; providing for an application fee; providing require-
ments for renewal of an exemption from licensure; providing a penalty
for submitting fraudulent or misleading information in an application
for exemption; requiring that the agency issue an emergency order of
suspension upon a finding that an applicant has provided false or mis-
leading information or omitted a material fact from an application for a
certificate of exemption; amending s. 456.072, F.S.; providing that inten-
tionally providing false information on an application for a certificate of
exemption from clinic licensure is grounds for discipline under provi-
sions regulating medical professionals; providing an effective date.

—was referred to the Committees on Health Regulation; and Health
and Human Services Appropriations.

By the Committee on Education Pre-K - 12; and Senator Crist—

CS for SB 2458—A bill to be entitled An act relating to high school
work experience; creating s. 1003.496, F.S.; authorizing each district
school board to adopt policies and procedures for a High School to Busi-
ness Career Enhancement Program through which student internships
shall be offered in each school district; providing internship require-
ments; providing for the number of internships employers may offer;
requiring the screening of the background of employees and contracted
personnel of employers participating in the program; clarifying that the
employment of a student intern is not employment for purposes of unem-
ployment compensation; authorizing the State Board of Education to
adopt rules; providing an effective date.

—was referred to the Committee on Education Pre-K - 12 Appropria-
tions.

By the Committee on Health Policy; and Senator Haridopolos—

CS for SB 2496—A bill to be entitled An act relating to stem cell
research; creating s. 381.99, F.S.; providing a short title; providing defi-
nitions; creating the Stem Cell Research Advisory Council and Biomedi-
cal Ethics Advisory Council within the Department of Health; providing
for membership and terms; providing duties and responsibilities; requir-
ing the Secretary of Health to make grants-in-aid from the Biomedical
Research Trust Fund for stem cell research; providing requirements
relating to applications for and awards of such grants-in-aid; providing
specifications for moneys to be made available from the trust fund for
stem cell research grants-in-aid; providing restrictions and require-
ments for uses of funds from such grants-in-aid; providing an appropria-
tion; amending s. 20.435, F.S.; revising references; amending s. 381.86,
F.S.; providing an exception to the Institutional Review Board for the
Stem Cell Research Advisory Council and Biomedical Ethics Advisory
Council; requiring the Department of Health to prepare and distribute
a publication regarding the process, options, medical uses, risks, and
benefits of umbilical cord blood collection; providing an effective date.

—was referred to the Committees on Commerce; and Health and
Human Services Appropriations.

By the Committees on Criminal Justice; and Children, Families, and
Elder Affairs—

CS for SB 2866—A bill to be entitled An act relating to sexually
violent predators; amending s. 394.913, F.S.; providing for information
concerning sexual acts and sexual motivation in a person’s criminal
history to be provided to multidisciplinary teams treating sexually vio-
lent predators; creating s. 394.9223, F.S.; providing for the use of physi-
cal force against a person confined in a secure facility as a sexually
violent predator under certain circumstances; providing for examina-
tions, reports, and investigations following the use of force; providing for
criminal penalties when force is used with malicious intent; creating s.
394.9221, F.S.; authorizing the employment of certified correctional offi-
cers at a secure facility; amending s. 916.1091, F.S.; authorizing the
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employment of certified correctional officers at forensic facilities; provid-
ing for such authority to operate retroactively; providing an effective
date.

—was placed on the Calendar.

MESSAGES FROM THE HOUSE OF
REPRESENTATIVES
FIRST READING
The Honorable Ken Pruitt, President
I am directed to inform the Senate that the House of Representatives
has passed HB 7059, CS for HB 7061, HB 7063, HB 7069, HB 7071, HB
7073, HB 7075; has passed as amended HB 7065, CS for HB 7079 and

requests the concurrence of the Senate.

William S. Pittman III, Chief Clerk

By the Environment and Natural Resources Council; and Representa-
tive Mayfield—

HB 7059—A bill to be entitled An act relating to the Water Protection
and Sustainability Program Trust Fund; amending s. 201.15, F.S; revis-
ing the distribution of excise taxes on documents credited to the Water
Protection and Sustainability Program Trust Fund within the Depart-
ment of Environmental Protection; amending s. 403.890, F.S.; revising
the distribution of funds within the Water Protection and Sustainability
Program Trust Fund by the department; reenacting ss. 403.891(1) and
403.8911(1) F.S., relating to the creation and purpose of the Water Pro-
tection and Sustainability Program Trust Fund and annual appropria-
tions therefrom, to incorporate the amendments made to s. 201.15, F.S.,
in references thereto; providing an effective date.

—was referred to the Committees on Environmental Preservation and
Conservation; and General Government Appropriations.

By the Policy and Budget Council; Environment and Natural Re-
sources Council; and Representative Mayfield—

CS for HB 7061—A bill to be entitled An act relating to the distribu-
tion of sales and use tax revenues; amending s. 212.20, F.S.; revising the
distribution of the proceeds from the tax on sales, use, and other transac-
tions; amending ss. 11.45, 202.18, 218.245, 218.65, and 288.1169, F.S.;
conforming cross-references; providing an effective date.

—was referred to the Committees on Environmental Preservation and
Conservation; and General Government Appropriations.

By the Environment and Natural Resources Council; and Representa-
tive Mayfield—

HB 7063—A bill to be entitled An act relating to excise taxes on fuel
and other pollutants; amending s. 206.9935, F.S.; providing for transfer-
ring certain amounts from the Inland Protection Trust Fund to the
Florida Coastal Protection Trust Fund for certain purposes; providing
an effective date.

—was referred to the Committees on Environmental Preservation and
Conservation; and General Government Appropriations.

By the Jobs and Entrepreneurship Council; and Representative Rea-
gan—

HB 7069—A bill to be entitled An act relating to the Pari-mutuel
Wagering Trust Fund; amending s. 550.135, F.S.; providing for use of
certain funds received from regulation of slot machine facilities; provid-
ing an effective date.

—was referred to the Committee on General Government Appropria-
tions
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By the Economic Expansion and Infrastructure Council; and Repre-
sentative Cannon—

HB 7071—A bill to be entitled An act relating to mobile homes;
amending s. 320.822, F.S.; removing the definition of “seal” or “label”;
repealing s. 320.824, F.S.; relating to the authority of the Department
of Highway Safety and Motor Vehicles to adopt by rule changes in, or
modifications to, mobile home standards and to enter any place where
mobile homes are manufactured, sold, or offered for sale for certain
purposes; amending s. 320.8245, F.S.; conforming a cross-reference; re-
moving authority of the department to promulgate rules and regulations
regarding alterations or modifications of mobile homes or recreational
vehicles; revising qualifications for the designation of persons qualified
to alter or modify a mobile home or recreational vehicle; amending s.
320.8249, F.S.; conforming a cross-reference; repealing s. 320.8255, F.S.,
relating to mobile home inspections by the department; amending s.
320.827, F.S.; removing a provision authorizing the department to issue
labels; requiring mobile homes manufactured in this state to bear a label
and certification that the mobile home meets or exceeds the code of the
United States Department of Housing and Urban Development; amend-
ing s. 320.834, F.S.; revising legislative purpose and intent; providing an
effective date.

—was referred to the Committee on Transportation and Economic
Development Appropriations.

By the Economic Expansion and Infrastructure Council; and Repre-
sentative Cannon—

HB 7073—A bill to be entitled An act relating to distribution of pro-
ceeds from the excise tax on documents; amending s. 201.15, F.S.; delet-
ing a provision for distributing certain amounts to the Grants and Dona-
tions Trust Fund in the Department of Community Affairs for certain
purposes; providing an effective date.

—was referred to the Committees on Community Affairs; Governmen-
tal Operations; and Transportation and Economic Development Appro-
priations.

By the Economic Expansion and Infrastructure Council; and Repre-
sentative Cannon—

HB 7075—A bill to be entitled An act relating to transportation fund-
ing; amending s. 201.15, F.S.; revising amount of funds from certain
taxes distributed to the State Transportation Trust Fund; directing the
Department of Transportation to ensure that certain projects are not
impacted; amending s. 215.615, F.S.; revising the Department of Trans-
portation’s requirement to share certain costs of fixed-guideway system
projects; revising criteria for an interlocal agreement to establish bond
financing for fixed-guideway system projects; revising provisions for
sources of funds for the payment of bonds; amending s. 337.11, F.S,;
providing that certain construction projects be advertised for bids in
local newspapers; amending s. 337.14, F.S.; authorizing the department
to waive specified prequalification requirements for certain transporta-
tion projects under certain conditions; amending s. 337.18, F.S.; revising
surety bond requirements for construction or maintenance contracts;
providing for incremental annual surety bonds for multiyear mainte-
nance contracts under certain conditions; revising the threshold for
transportation projects eligible for a waiver of surety bond require-
ments; authorizing the department to provide for phased surety bond
coverage or an alternate means of security for a portion of the contract
amount in lieu of the surety bond; amending s. 338.2275, F.S.; raising
the limit on outstanding bonds to fund turnpike projects; providing an
effective date.

—was referred to the Committees on Transportation; Community Af-
fairs; Environmental Preservation and Conservation; Finance and Tax;
and Transportation and Economic Development Appropriations.

By the Healthcare Council; and Representative H. Gibson—

HB 7065—A bill to be entitled An act relating to Medicaid; amending
s. 409.912, F.S,; requiring the Agency for Health Care Administration



April 13, 2007

to implement federal waivers to administer an integrated, fixed-
payment delivery program for Medicaid recipients 60 years of age or
older or dually eligible for Medicare and Medicaid; providing for volun-
tary enrollment in the program in specified locations, in accordance with
certain requirements; requiring selection of managed care entities to
operate the program; providing that such managed care entities shall be
considered prepaid health plans; providing for entities to choose to serve
certain enrollees; providing for the establishment of informal and formal
provider grievance systems; requiring payment of certain nursing home
claims within a time certain; providing a timeframe for evaluation of the
program by the Office of Program Policy Analysis and Government Ac-
countability; extending the deadline for submission of the evaluation
report; authorizing the agency to seek Medicaid state plan amendments;
requiring the agency to submit a report to the Legislature; amending s.
408.040, F.S.; conforming terminology to changes made by the act;
amending s. 409.915, F.S.; requiring counties to participate in Medicaid
payments for certain nursing home or intermediate facilities care for
both health maintenance members and fee-for-service beneficiaries; pro-
viding an effective date.

—was referred to the Committees Health Policy; and Health and
Human Services Appropriations.

By the Policy and Budget Council; Healthcare Council; and Represent-
ative Bean—

CS for HB 7079—A bill to be entitled An act relating to biomedical
research; amending s. 20.435, F.S.; deleting a reference to conform to
changes made by this act; revising the time by which certain balances
of appropriations from the Biomedical Research Trust Fund may be
carried forward; amending s. 215.5601, F.S.; revising a provision relat-
ing to the Lawton Chiles Endowment Fund to conform to changes made
by this act; amending s. 215.5602, F.S.; providing legislative findings
and intent; revising provisions relating to the James and Esther King
Biomedical Research Program; revising provisions relating to program
funds and funding; revising long-term goals of the program; revising
membership provisions relating to the Biomedical Research Advisory
Council; providing that the council serves as the exclusive source of
certain biomedical research grant and fellowship awards; requiring the
council to create committees; providing requirements for the commit-
tees; revising duties of the council; requiring the council to submit a list
of priorities for funding to the Legislature; providing for criteria for
ranking priorities; providing for the award of grants or fellowships by
the council upon a specific appropriation; providing restrictions on the
recommendation or award of grants or fellowships by other programs
and entities; deleting references to conform to changes made by this act;
reducing the limits on administrative expenses; revising requirements
relating to the council’s annual progress report; revising provisions re-
lating to appropriations; amending s. 381.79, F.S.; providing for the
expiration of a provision relating to the distribution of funds from the
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Brain and Spinal Cord Injury Program Trust Fund; amending s.
381.853, F.S.; providing a requirement for the Florida Center for Brain
Tumor Research relating to the use of state funds for biomedical re-
search; amending ss. 381.912 and 381.98, F.S.; revising and removing
references to conform to changes made by this act; amending s. 381.922,
F.S.; revising cross-references to conform to changes made by this act;
revising the future repeal of the William G. “Bill” Bankhead, Jr., and
David Coley Cancer Research Program; creating s. 381.923, F.S,; creat-
ing the William G. “Bill” Bankhead, Jr., and David Coley Cancer Re-
search Council within the Department of Health; providing for duties
and functions of the council; providing for membership; providing a
requirement for the council to issue an annual report; providing the
mission and duties of the Bankhead-Coley Cancer Council; amending s.
430.501, F.S.; providing a requirement for the Alzheimer’s Disease Advi-
sory Committee relating to the use of state funds for biomedical research
grants or fellowships; amending s. 1004.445, F.S.; providing for the
future repeal of provisions and the appropriation relating to certain
grants awarded for Alzheimer’s disease research; providing a require-
ment for the Johnnie B. Byrd, Sr., Alzheimer’s Center and Research
Institute relating to the use of state funds for biomedical research grants
or fellowships; repealing s. 381.855, F.S., relating to the Florida Center
for Universal Research to Eradicate Disease; repealing s. 381.92, F.S.,
relating to the Florida Cancer Council; repealing s. 381.921, F.S., relat-
ing to the Florida Cancer Council’s mission and duties; providing for
severability; providing an effective date.

—was referred to the Committee on Health and Human Services Ap-
propriations.

CORRECTION AND APPROVAL OF JOURNAL

The Journal of April 12 was corrected and approved.

CO-INTRODUCERS

Senators Aronberg—CS for SB 518; Atwater—SB 1024; Bullard—CS
for SB 468; Crist—CS for SB’s 352 and 240, CS for CS for SB 542, SB
1480, SB 2272; Fasano—CS for SB’s 352 and 240, SB 980; Gaetz—CS
for SB 1052, CS for SB 1602, SB 1684; Joyner—SB 914; Lawson—CS for
SB 116; Lynn—SB 914; Posey—SB 158; Saunders—CS for SB 2356

Senator Alexander withdrew as introducer of SB 1522.

Senator Oelrich was recorded as introducer of SB 1522.

RECESS

On motion by Senator King, the Senate recessed at 4:43 p.m. for the
purpose of holding committee meetings and conducting other Senate
business to reconvene at 9:30 a.m., Wednesday, April 18 or upon call of
the President.





